DELEGATED AUTHORITIES

26 October, 2000

BACKGROUND:  The Continuing Authority Program (CAP) is comprised of several authorities intended for relatively small, quick-turn-around projects.  These projects do not require complex planning, engineering or construction.  The Corps is currently taking steps to streamline implementation of these projects, and to make them more acceptable to non‑Federal sponsors.  These steps include delegation of project approval authority to the Divisions, exploring means to ease the monetary requirements on the local sponsors, and increased partnering with state agencies and environmental organizations.  Each of these authorities require a non-Federal sponsor that will share the cost of studies, implementation and typically the operations and maintenance of the project.  Many of these authorities allow the non-Federal sponsor some credit for providing necessary lands, easements, right-of-ways, or work in‑kind services.  The following table synopsizes some of the most commonly used nationwide authorities and the new, very promising, §212 authority. 

	AUTHORITY
	COST SHARE
	PROJECT $ LIMIT
	PURPOSE

	§14
	 FCA 1946
	65:35+
	$1M Fed
	emergency bank/shore protection for public & non-profit service structures

	§205
	 FCA 1948
	65:35+
	$7M Fed
	small flood control projects

	§107
	 RHA 1960
	75:25 to 50:50
	$4M Fed
	study, adopt, construct & maintain navigation projects

	§111
	 RHA 1968
	90:10 to 50:50
	$5M Fed
	prevent/mitigate coastal shoreline damage induced by Fed navigation project

	§1135
	 WRDA 1986
	75:25+
	$5M Fed
	modify COE structure/operation to improve/restore environment

	§204
	 WRDA 1992
	75:25+
	none
	aquatic ecosystem restoration/protection related to dredging Fed navigation projects

	§206
	 WRDA 1996
	65:35+
	$5M Fed
	aquatic ecosystem restoration/protection

	§212
	 WRDA 1999
	65:35+
	$15M Fed
	reduce flood hazards and restore natural functions & values of aquatic ecosystems

	§22
	 WRDA 1974
	50-50
	$0.5M Fed/state/yr
	Corps provides technical assistance to state preparation of comp, water & related Development Plans


ADMINISTRATION & CONGRESSIONAL INTEREST: The current administration fully supports and budgets the CAP.  Because it is so new, Section 212 was not included in the FY-00 Budget.  CAP projects are very popular in nearly all Congressional Districts.  The relatively quick turn‑around of the projects assures solutions to problems or implementation of an opportunity in less than three years, whereas projects in General Investigations typically require over 15 years from study initiation to implementation.
MAJOR CORPS PROJECTS

AUTHORIZATION AND APPROPRIATION PROCESS 

26 October, 2000

BACKGROUND:  The Corps’ program as well as its funding to plan, design, construct and operate and maintain projects is based on authorization bills and follow on appropriations bills which are generated by Congress and subsequently signed into law by the President.  Authorization bills are normally enacted biennially and appropriations bills annually. 

AUTHORIZATION: The Corps undertakes studies, projects and programs of water and related land resources problems and opportunities in response to directives, called authorizations.  Congressional authorizations are contained in public laws and in resolutions of either the House Transportation and Infrastructure Committee or the Senate Environmental and Public Works Committee.  The Senate Transportation and Infrastructure Subcommittee is currently chaired by Senator Voinovich.   Since 1986, Congress instituted a process to pass a Water Resources Development Act on a two year cycle. WRDA 99 was an exception to this cycle.  In addition, the bill recommends funding levels and policy guidance.  The 1986 WRDA is considered the grandfather of the current authorization process.  WRDAs consist of recommendations made by the Administration (Corps) and/or the Congress to either committee for inclusion.  During conference action, differences are resolved before the bill is sent for full Congressional approval and the President’s signature.

Process:  Current FY = Administration/Congressional Recommendations made





 FY+ 1  = Recommendation continue/legislation process     

APPROPRIATIONS:  An appropriations bill allocates funds approved by an authorization bill, spelling out how much money can be spent on a study, project or program.  It grants the government budget authority to enter into obligations that are later paid in out lays.  Appropriations bills are considered by the House and Senate Appropriations Subcommittees before considered by the full Committees on Appropriations.  To become law, the bill must be approved by the full House and Senate and signed by the President. The Corps policy is to allocate and use appropriated funds as closely as practicable in accordance with the program presented to the Congress, including any modifications by the Congress in its action on the annual Energy and Water Development Bill Appropriations Bill. 


Process:  Current FY = Allocations/program execution / i.e. FY01





FY +1   = Input to Congressional legislation process  / i.e. FY02  Testimony





FY +2   = Preparation/defense of Presidents budget / i.e. FY03/Fy02
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Ohio Environmental Infrastructure 

(Section 594, Water Resources Development Act of 1999)

1.
Authorization provides opportunity to develop infrastructure (water supply; sewerage, etc.) to help address the needs of communities throughout Ohio where inadequate facilities exist and resources are inadequate to meet the community needs. Authorized limit $60,000,000. The program received limited funds ($1.5 million) to initiate a few prototype startup projects. At the request of Senator Voinovich projects in Randolph and Belle Center, Ohio have been initiated.

2. Critical program components are:

a. An efficient and effective Corps / State implementation structure and process.

b. Maximum integration with related Corps and State project and program as well as other Federal programs and funding.

c. Appropriate involvement of Congressional staff.

3. 
Corps and State implementation structure and process are being established with the Huntington District assigned lead for Corps coordination.  Coordination with ODOD/ODNR/OEPA has been ongoing with Corps / ODNR/ appropriate State agencies over the past several months.   A General Management Plan is being developed to establish future implementation procedures, cost sharing agreements and priorities/listing of potential projects.  

4. 
Success of this program will be based on maximum integration with other related Corps, State and other Federal programs and funding sources to support and leverage the funding for the development of local and regional environmental infrastructure projects.  Sources used include:

a.  “grant  programs” like U.S. Dept of Interior, Office of Surface Mines(OSM, Appalachian Region Commission,  and Small Cities Block Grant Program.

b. “lending programs” like U.S. Dept of Agriculture, Rural Development, 

c.  “other state programs” 

Ohio offers opportunities through the OEPA, ODNR and ODOD for development project partnering. 

5.  
Wastewater treatment, combined sewer overflow remediation, and water supply projects are low budgetary priorities.  The Administration supports environmental restoration and flood protection.

DRAFTING SERVICE PACKAGE

The following package, consisting of  a Record of Congressional Contact, Example of draft language and formats for Fact Sheets was developed to find out more specifically what the Congressional staff requests for legislative language drafting assistance and to help expedite processing and approval of  the service. The following package is needed to proceed on each request:  

Record of Congressional Contact

1.  Name of Project Proposed for Legislative Add

2.  Congressional office, staff POC, phone number

3.  Date of contact and nature of contact (e.g., incoming phone call)

4. Nature of request (i.e., what was specifically requested ‑‑ authorization language, appropriations language, funding for what phase of project development, etc.)

5. Documentation of request (phone memo, MFR, etc.)

6.  Follow up Action:

APPROPRIATIONS EXAMPLE

MON RIVER FRONT DEVELOPMENT AT MORGANTOWN, RAIL TO TRAIL AND FAIRMONT
ACT

Provided, that using $3,550,000 of the funds appropriated herein, the Secretary of the Army, is directed to complete design and initiate construction of waterfront recreation improvements along the Monongahela River, West Virginia, at the Morgantown, West Virginia, Riverfront Park, Rail to Trail Corridor, West Virginia, and Palatine Park in Fairmont, West Virginia.

REPORT

The Committee has provided $100,000 for the Corps of Engineers to initiate a reconnaissance study  of waterfront recreation improvements along the Monongahela River, West Virginia, at the Morgantown, West Virginia. 

AUTHORIZATION EXAMPLE FOR WRDA :

WATER RELATED URBAN REDEVELOPMENT AND

ECOSYSTEM RESTORATION IN THE GREATER PITTSBURGH AREA.

SECTION ____. The Secretary is authorized to conduct studies along the Monongahela, Allegheny, and Ohio rivers to determine the feasibility of undertaking projects for water related urban redevelopment and ecosystem restoration of brownfield sites in western Pennsylvania in Allegheny, Beaver, Washington, and Westmorland counties.  Studies conducted pursuant to this section shall be in consultation with appropriate Federal, State, and local agencies

STUDY RESOLUTION EXAMPLE

OHIO RIVER RIVERFRONT RESTORATION.

“Resolved by the Committee on Transportation and Infrastructure of the United States House of Representatives, that the Secretary of the Army, acting through the Chief of Engineers, is hereby requested to review the reports on the Ohio River published in House Document Numbered 306, Seventy-fourth Congress, First Session, House Committee on Flood Control Document Numbered 1, Seventy-fifth Congress, First Session and related reports, with a view to determine whether any modification in the present comprehensive plan for potential riverfront and riverine infrastructure restoration and development will be necessary to ensure the nation’s future needs for not only inland port and industrial development, but also the growing recreation, environmental, and water supply requirements within the Ohio River Valley.”
The draft legislation is provided as a drafting service at your request and should not be construed as an Army or Administration position on this proposal.  Under departmental procedures, the official position on the merits of this legislation will be developed by the Secretary of the Army in response to a request from the Chairman of the Committee having the legislation under consideration, and then only after coordination with the Office of Management and Budget and other agencies.
     DATE:

Appropriations


MEMBERS FACT SHEET
(FUNDING CATEGORY)

STUDY NAME AND STATE:  

AUTHORIZATION:

SUMMARIZED FINANCIAL DATA:                (use appropriate summarized Financial Data format)


LOCATION AND DESCRIPTION:

DESCRIPTION: 

PROPOSED ACTIVITY FOR CURRENT FY: 

APPLICATION OF THE AMOUNT THAT COULD BE USED IN FY+1:  

ISSUES AND OTHER INFORMATION:  

ADMINISTRATION POSITION:

CONGRESSIONAL INTEREST:  

ACTION OFFICER:   Mark Mugler


BRANCH CHIEF:  Steve Hudak

CEXX-XX
DATE


WRDA ___ FACT SHEET

SUBJECT:  Name of Proposed Action

1.  LOCATION:  (City, County and State)

2.  DESCRIPTION:  (Physical description as well as what project or proposal is intended to do.)

3.  BACKGROUND:  

4.  PREVIOUS CONGRESSIONAL ACTION:  (Any previous Congressional action related to proposal (enacted or not) and statute(s) being amended.)

5.  ISSUES AND OTHER INFORMATION:  

6.  ESTIMATED COST:  (If Corps estimate, how current is it.  If from other source, describe source, how current and any qualifying criteria.)

7.  STRENGTH OF LOCAL INTEREST:  

8.  CONGRESSIONAL INTEREST:  (All interest and strength of interest or support, if known.)

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx


(ON SEPARATE SHEET OF PAPER)

SUBJECT:  Name of Proposed Action (continued)

9.  RECOMMENDED CORPS POSITION:  (Options are Support, No Objection, Oppose, and Strongly Oppose.  Basis for position is to be provided.)

10.  POINT OF CONTACT FOR ADDITIONAL INFORMATION:  (Name, Office Symbol and Phone Number)

STUDY RESOLUTION FACT SHEET
SUBJECT:  (Name of study or study area)

1.  LOCATION:  (Location: State(s), County(ies), City.  Brief description of locality, area, watershed or river basin, including any existing project(s).)

2.  PROBLEM DESCRIPTION:  (Provide a description of the problem(s) as perceived by local interests.  Summarize available factual data that supports the existence of a problem.)

3.  NEED FOR STUDY:  (Discuss need for and desirability of a feasibility study, including potential outputs/benefits that support Federal interest.)

4.  SCOPE OF STUDY:  (Provide recommendations of scope of study, whether to be confined to a locality, particular reach of a stream, or to consider an entire basin.)

5.  NEED FOR STUDY AUTHORITY:  (Document consideration of the applicability of existing authorities to address the problem or the appropriateness of combining this review with an ongoing study.  If use of existing authorities is not appropriate, document viability of a Public Works Committee study resolution based on existing Chief of Engineers/Corps report(s) or need for new study authority (i.e. WRDA).)

6.  COST ESTIMATE:  (Estimated cost of the follow-on feasibility phase, including schedule, if the results of the expedited reconnaissance phase are positive.)

7.  OTHER INFORMATION OR ISSUES:  (Any other pertinent information and policy or resource issues that may affect priority or complexity of study.)

ATTACHMENTS

Draft Study Resolution (Proposed resolution that would provide the necessary authority for the desired study.)

Map (a map indicating the location of the study area)
