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MEMORANDUM FOR CHIEF, PLANNING MANAGEMENT BRANCH, 

ATTN:  Mr. Lucyshyn

SUBJECT:  HQUSACE Policy Compliance Review Comments--American River Watershed Project, California, Long Term Study, Alternative Formulation Briefing Read Ahead Documentation (June 2001)

1.  Memorandum, CESPK-PM-C, 4 June 2001, subject:  American River Watershed Project, California, Long Term Study - Alternatives Formulation Briefing (AFB) Read Ahead Documentation, transmitted AFB read ahead for policy compliance review.

2.  Policy compliance review comments on the AFB documentation are enclosed.  The primary review concerns involve the treatment of various mitigation issues, definition of dam safety features and costs, cost apportionment, and real estate.

3.  Questions concerning the review team comments may be discussed with review manager, Jay Warren, at 202-761-4526.
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AMERICAN RIVER WATERSHED, CALIFORNIA, LONG TERM STUDY

INTEGRATED DRAFT SUPPLEMENTAL PLAN FORMULATION REPORT / ENVIRONMENTAL IMPACT STATEMENT / ENVIRONMENTAL IMPACT REPORT (JUNE 2001)

1.  BACKGROUND.  

a.  Location.  The city of Sacramento, California, is located at the confluence of the American and Sacramento Rivers.  The American River watershed covers approximately 2,100 square miles northeast of Sacramento and includes portions of Placer, El Dorado, and Sacramento Counties.  Runoff from the American River drainage basin flows through Folsom Reservoir and passes through Sacramento confined within a system of levees.  The Folsom Dam and Reservoir are located about 29 miles upstream of Sacramento.. 

b.  Study Authorization.  Section 566 of the Water Resources Development Act (WRDA) of 1999 authorized the current study.

c.  Authorized Projects.  Congress authorized two projects to address Sacramento area flooding: the Folsom Dam Modification Project and the Common Features Project.  The Folsom Dam Modification Project, authorized in WRDA 1999, includes two fundamental components: (1) modified outlet works and (2) increased surcharge storage.  The dam modifications were designed assuming the Common Features Project in place.  Section 101 of WRDA 1996 authorized the American River Watershed Common Features project.  Section 366 of WRDA 1999 modified the project to include additional features (primarily levee modification work) on the lower American River and in the Natomas basin area.

d.  Problem.  Approximately 110,000 residential, commercial, industrial, and public structures are located within the 400-year floodplain of Downtown, North Sacramento, South Sacramento, and Rancho Cordova areas.  Damageable property in these areas consists of commercial, residential, and public buildings valued at about $29 billion.  Direct structure inundation damages from levee failure during a 400‑year storm would be about $15.5 billion.  Upon completion of currently authorized features of the American River Common Features Project and the Folsom Dam Modification Project, the risk of flooding in Sacramento due to levee failure would be about a 1 chance in 140 any year.  Expected annual damages under without-project conditions are estimated as $80 million. 

e.  Preliminary Findings.  The AFB document indicates that two economically justified plans have been identified.  Alternative 3 proposes raising the crest of Folsom Dam by 8.5 feet.  The new flood control pool elevation would be at elevation 482 feet above mean sea level (msl).  Flood storage would be increased by 95,000 acre-feet.  The estimated first cost is stated 

as $152.8 million.  The document shows equivalent annual costs estimated as $12.7 million and equivalent annual benefits estimated of $15.8 million for this alternative.  The indicated net benefits are $3.1 million and the ratio of benefits-to-costs is 1.2 to 1.  Upon implementation of the 8.5-foot dam raise the probability of flooding in Sacramento due to levee failure would be reduced from about 1 chance in 140 to about 1 chance in 189 in any year.  Alternative 4 proposes raising the crest of Folsom Dam by 12 feet.  The new flood control pool elevation would be at elevation 487 feet msl.  Flood storage would be increased by 157,000 acre feet.  The estimated first cost is stated as $215.1 million.  The document shows equivalent annual costs estimated as $17.3 million and equivalent annual benefits estimated of $19.9 million for this alternative.  The indicated net benefits are $2.6 million and the ratio of benefits-to-costs is 1.2 to 1.  Upon implementation of the 12-foot dam raise the probability of flooding in Sacramento due to levee failure would be reduced from about 1 chance in 140 to about 1 chance in 233 in any year.  Both alternatives assume that features would be constructed to allow Folsom Dam to pass 100 percent of the estimated probable maximum flood.  Additionally, both alternatives assume implementation of a flood management plan that would incorporate advanced releases of up to 190,000 acre-feet from the reservoir.  The California State Reclamation Board and the Sacramento Area Flood Control Authority (SAFCA) are the local non-Federal sponsors of the project.

2.  REVIEW SUMMARY.  The primary review concerns involve the treatment of various mitigation issues, definition of dam safety features and costs, cost apportionment, and real estate.

3.  SPECIFIC ISSUES.  Paragraph 7 of CESPK-PM-C memorandum, 4 June 2001, subject:  American River Watershed Project, California, Long Term Study - Alternatives Formulation Briefing (AFB) Read Ahead Documentation identifies the following issues for discussion.

a.  Dam Safety (Spillway Adequacy) at Folsom Dam
Background ‑ In the early 1980s it was recognized that the existing configuration of Folsom Dam was not adequate to pass the recently revised PMF without overtopping the Dam.  At that time it was estimated that Folsom Dam could pass about 70 percent of the PMF without overtopping.  An analysis was initiated to develop solutions to the problem.  The American River studies were initiated in 1987.  Since the potential solutions being developed in the studies may either resolve the spillway adequacy deficiency or significantly reduce the deficiency the dam safety study for spillway adequacy was put on hold until the American River studies were completed.  These studies are still on going.  Projects authorized to date will only result in a small increase in the ability of Folsom Dam to pass the PMF.  The Bureau of Reclamation is currently performing their own study of spillway adequacy.

Current Studies ‑ One measure included in the current study is to raise Folsom Dam to increase the flood control space.  There are three different height raises in this alternative.  According to current guidance and regulations the plans for raising Folsom Dam will include specific features as required to ensure it will pass 100 percent of the PMF with appropriate freeboard.  The analysis of the PMF shows that one major upstream reservoir (French Meadows) will overtop its dam (L.L. Anderson Dam) and result in dam failure and a significant increase in the PMF flow.  The dam and reservoir is operated by Placer County Water Agency for water and power.  Modification of L.L. Anderson Dam is a least costly component of passing the PMF.  Therefore, all of the raise alternatives include modification to L.L. Anderson Dam.

Issues ‑ Modification to L.L. Anderson Dam ‑ French Meadows project will be up for relicensing by FERC in 2013.  At that time, if it is still determined that it cannot pass the PMF Without overtopping and failure, it is likely that FERC will require modifications be made to ensure the project can pass the PMF.  Also, the dam is under the Jurisdiction of the State of California through the Division Safety of Dams (DSOD).  DSOD also would likely require modifications be made.  The current plans include modifications to L.L. Anderson Dam as part of all the dam raise alternatives.  Is it appropriate for the project to include these fixes and fund the modification of French Meadows project or should we assume the owners of the project would make the modifications as part of the relicensing in 2013 and therefore be a without project condition.

Recognition, in the economic analysis, that the plans resolve an existing spillway adequacy problem ‑ In accordance with current criteria the economic analysis does not recognize any specific benefit for the project resolving an existing dam safety deficiency.  The non‑Federal sponsor believes it would be appropriate to give some consideration in the economic analysis to the fact that the project would expend funds that would address an already existing problem that would need to be addressed under the without project condition.

HQUSACE Review Team Assessment and Recommendation:  The upcoming FERC re-licensing and safety of the L.L. Anderson Dam may not necessarily be related issues.  It would seem that the California DSOD would have first and primary jurisdiction.  Does the California DSOD concur that there is a dam safety problem to be addressed at L.L. Anderson Dam?  If so, the Corps analyses should assume that the California DSOD will act in the most expeditious manner to address the problem.  Coordination with the California DSOD on this issue should begin immediately.  The Federal government should not assume responsibilities that clearly should be addressed by others.  Correction of dam safety issues at L.L. Anderson Dam should be assumed a component of the “without-project-condition.”  The Corps analyses may provide an estimate of the cost to address the L.L. Anderson Dam safety issue.  However, that cost should be assigned to non-Federal interests and not be included in the economic analyses of alternatives. 
Both the Corps and the Bureau have authority to address dam safety issues at Folsom Dam.  In general, dams designed and / or constructed by the Corps may be modified under the Corps’ Dam Safety Assurance Program [reference section 1203 of WRDA 86] without additional congressional authorization.  However, in this instance, since the Bureau is the principal Federal operator of Folsom, it may be more appropriate for them to assume responsibility under their Safety of Dams program and authorities.  In either case, specific congressional authorization may not be required; therefore, it would be appropriate to assume modifications of Folsom needed to address dam safety a component of the “without-project-condition.”  As a first step in this, the Corps and Bureau must make a firm determination as to whose jurisdiction and authorities should most appropriately address dam safety issues at Folsom.  As a second step, the report should document what measures would be undertaken in the “without-project-condition.”  If it is determined that dam safety falls within the Corps jurisdiction, the requirements of a Dam Safety Assurance Program Evaluation Report (ER 1110-2-1155) should be documented in an appendix to the Long Term Study feasibility report.  If it is determined that dam safety is a Bureau responsibility, then the Long Term Study should document the most likely measures that would be under taken under the Bureau’s Safety of Dams Program.  In either case, neither costs nor benefits associated with “without-project-condition” dam safety work should be included in the economic evaluation of alternatives in the Long Term Study report.  

If it is determined that the dam safety at the existing Folsom Dam most appropriately falls under Bureau jurisdiction, and the Bureau determines no action is needed, the Corps should assume that to be the “without-project-condition.”  Then, if, as a result of formulating flood control plans, Corps criteria necessitate spillway modifications to meet PMF requirements, all costs would be assigned to the flood damage reduction project purpose and apportioned accordingly. 
b.  Mooney Ridge Residential Development:

Background ‑ There are a number of residential properties along the shore of Folsom Lake that would be partially inundated by the higher flood control pools in the raise Folsom alternatives.  These properties have moderate to steep slopes up and away from the existing lake.  The alternatives include a berm constructed on existing federal property to prevent the higher flood stages from entering the residential properties.  The height of this berm would be a maximum of about 15 feet above the lowest part of the residential properties.  The top of the berm would be lower than the first floor elevation of all but one of the residential structures.

Issue ‑ The dike would likely have an adverse impact on the aesthetics of the property and would likely be objected to by the homeowners.  A possible solution to the problem would be to construct a berm that fills the property thereby giving the homeowners a flat yard and would not adversely affect the aesthetics.  Another potential solution is to purchase flood easements and raise or flood proof one house.  Would any or all of these be acceptable features?

HQUSACE Review Team Assessment and Recommendation:  Given the predicted frequency and severity of inundation would there be a “taking of an interest in real property”?  If not, what is the policy rationale for implementation of any structural or non-structural measure?  Is any measure economically justified?  What is the least cost solution?  

As indicated by the wording of the AFB documentation on this issue, the District apparently favors a structural solution for what is described as minor flooding on the water side of approximately 10 residential tracts.  Assuming that some action is required by law or policy, and absent a clear showing that flowage easements are insufficient to obtain the necessary rights or degree of control, that acquisition of flowage easements is more costly than other proposed actions, or that other persuasive reasons exist, the District must explain clearly and consistently in the draft report that flowage easements will be acquired on the impacted tracts where the increased flood levels requires any action.  If the Sponsor desires a more costly plan, the additional cost could be paid for by the Sponsor as part of a locally preferred plan.

c.  Traffic Impacts:

Background ‑ Folsom dam has a road across the top that is currently used extensively by the public.  It is not a public highway, and the public does not have a legal right to use the road, but the Bureau of Reclamation has allowed public use for many years.  It is used by upwards of 16,000 vehicles per day.

Project ‑ Even though the public does not have a legal right to use the road, the raise Folsom dam plans all include mitigation features to offset the significant adverse impacts that would result from closing the road during the extensive construction period.  The plans include a new low‑level bridge and connecting roadway just downstream of the dam that would be used by the public during construction.  After construction is complete the road across the dam would then be available for the publics use again subject to Bureau of Reclamation permission.

Issue ‑ Need confirmation that it is appropriate to spend significant funds to mitigate the traffic impact even though the public does not have the legal right to use the current road over Folsom Dam.

HQUSACE Review Team Assessment and Recommendation:  Provision of local roadways is a non-Federal responsibility that should be accomplished at 100 percent non-Federal cost.  What, if any, mitigation is provided when the bridge is closed for normal dam and spillway operation and maintenance?  Quantify the economic costs (traffic re-routing, etc) of an extended closure of the bridge for inclusion in the economic evaluation.  Is mitigation economically justified?

To facilitate resolution of this issue as part of an AFB, the District should provide to HQUSACE a legal and policy analysis supporting its positions prior to the AFB.  If this component is approved ultimately for implementation, the draft report must describe how LERRD will be provided and what entity will be responsible for OMRR&R.

d.  Stepped Release Plan (Hydraulic Impacts):

Background ‑ The current flood control project in Sacramento consists of leveed rivers, leveed bypasses, and reservoirs.  Folsom Dam and the American River project are currently operated with an objective release of 115,000 cfs out of Folsom.

Project Alternative (Stepped Release Plan) ‑ This alternative would increase the objective release to as much as 180,000 cfs.  By increasing the objective release there will be times when the flows in the Sacramento River and Yolo Bypass will be higher than they would be under current operations.  The higher flows in the Yolo Bypass do not affect the potential flooding in Sacramento and no modifications to these levees are necessary to protect Sacramento.  Although these higher flows do not result in a “taking of real property” they do result in an increase in the probability of flooding those areas adjacent to the Yolo Bypass that are primarily rural/agricultural areas.  Because of this impact the plans include features (modifications to the levees) to offset the increase in risk of flooding to those areas adjacent to the Yolo Bypass and downstream Sacramento River.

Issue ‑ Need concurrence that the inclusion of these features is appropriate.

HQUSACE Review Team Assessment and Recommendation: If higher discharges will “increase …the probability of flooding those areas adjacent to the Yolo Bypass that are primarily rural/agricultural areas” those damages should be quantified.  Is mitigation economically justified?

To facilitate resolution of this issue as part of an AFB, the District should provide to HQUSACE a legal and policy analysis supporting its positions prior to the AFB.  If this component is approved ultimately for implementation, the draft report must describe how LERRD will be provided and what entity will be responsible for OMRR&R.

4.  DAM SAFETY COSTS AND COST ALLOCATION.  The estimated cost to implement dam safety improvements should be shown separately in the feasibility report and not included in the economic evaluation of alternatives.  Dam safety costs are shown as $18.4 million in Table 5-1, $58 million in Table 5-2 (costs shown for alternative 2 in Tables 5-1 and 5-2 are inconsistent), $22.7 million in Table 5-3 and $9.6 million in Table 5-6.  The report should explain why costs assigned to dam safety features differ between these alternatives.  Although, “dam safety” is not a “project purpose” as the term is traditionally used, a separable-cost remaining benefits type cost allocation may be necessary to properly allocate project costs.  In this regard, the report should clearly identify costs associated with a “single purpose” dam safety project, single purpose flood control project assuming dam safety features in place, and alternatives that address both flood control and dam safety concerns.

5.  SUNK PED COSTS.  Footnote 3 to Table 1 of the Common Features Draft Second Addendum to the Supplemental Information Report states:  “Preconstruction engineering and design costs incurred prior to March 1996 will be deferred until a comprehensive plan is authorized and constructed.”  Have sunk PED costs been included in the estimated cost of the current alternatives?  Sunk PED expenditures would not effect economic justification; however, they must be addressed in apportioning project costs.  

6.  CULTURAL RESOURCES SURVEY COSTS.  Tables throughout the report show cultural resources costs excluded from cost apportionment and the computation of equivalent annual costs.  Only costs for data recovery activity, as specifically noted in ER 1105-2-100, 22 Apr 2000, paragraph C-4.b.(10), page C-27, should be 100 percent Federal and excluded from benefit-cost comparisons:

  (10) One Percent of the Total Amount Authorized to be Appropriated for Such Project.

This is the statutory level set by the Archeological and Historic Preservation Act of 1974 (Public Law 93-291) on Corps of Engineers' general authority to make expenditures for data recovery.  The Department of the Interior defines “data” as “evidence about historic and prehistoric periods which are buried in the ground” and recovery as “the scientific excavation or removal and preservation of that evidence . . . when construction projects pose threats that would result in their irreparable loss or destruction.” Activities to survey, test and evaluate archeological resources are considered to be project planning activities, not data recovery activities.  Further, mitigation, including but not limited to, protection of historic structures and engineering elements, built environment documentation, real estate support, and engineering support may all be appropriate activities, but, they are not data recovery activities subject to the one percent accounting established by Public Law 93-291.  Section 208 of the National Historic Preservation Act Amendments of 1980 authorizes data recovery in excess of the one percent level when the Assistant Secretary of the Army (Civil Works) seeks the concurrence of the Secretary of the Interior (through the Departmental Consulting Archeologist) and notification of Congress.

Note that costs associated with construction observers and monitors are not subject to the one-percent exclusion from cost sharing.  Such costs may be appropriate; however, they must be shared as project costs and must be included in the economic evaluation.  Benefit-cost tables and cost apportionment shown in the report should be corrected.  

7.  REAL ESTATE PLAN.  The draft report that will be released for public review must include a comprehensive Real Estate Plan (REP) prepared in accordance with paragraph 12-16 of ER 405-1-12.  Among many other items, the REP must address whether the proposed work to the Newcastle Powerhouse is in the nature of a utility “relocation” (as that term is defined in Model PCAs).  If not, the REP or other report section must describe the reason why such work is required; whether responsibility for mitigating impacts rests with PG&E under the terms of a Federal permit; if the project will bear the responsibility for this work, whether it is a construction or LERRD item; and who will be responsible for construction and performance of OMRR&R.  Finally, and as required by paragraph 12-16.c.(2), the description of the LERRD requirements, including the value and cost estimates therefor, must be delineated between flood control and ecosystem restoration purposes.

8.  AUTHORIZED FOLSOM DAM MODIFICATIONS VERSUS LONG TERM STUDY PROPOSALS.  Several of the components of the alternatives described in the Long Term Study Report appear to be the same as those described in the January 2001 LRR for the Folsom Dam Modification.  Are there features authorized for the Folsom Modification project that would not be required if the Long Term Study Improvements were to be implemented? The report should clearly describe any relationship between currently authorized project features and components of the various alternatives being considered in the current study.

9.  IMPRECISE TERMINOLOGY.  Tables throughout the report include the column heading: Expected Annual Probability of Exceedance (Year Equivalent).  The (Year Equivalent) portion of this heading should be deleted and replaced with the more precise terminology: “(1 in X Chance per Year)”.  The “year equivalent or equivalent year” phase is also used in several locations in the report text.  Use of this terminology invites misinterpretation and misuse of the risk-based performance statistics; consequently, it should be avoided.  Additionally, the phrase “50 year project life” is used at several locations in the report (i.e., footnote 1 to Table S-1 and elsewhere).  More precise terminology would be “50 year period of economic evaluation.”  All instances of the “year equivalent” and “50 year project life” phrases should be corrected.

10.  ADVANCED RELEASES.  The report indicates (page 5-2) that advance releases up to about 190,000 acre-feet could be implemented “without additional cost or environmental impact.”  Further, paragraph 5.1.3 suggests that consideration of “advance release scenarios” results in substantially reduced estimates of without-project average annual damages and the expected annual probability of flooding.  The report indicates that benefits associated with the various alternatives decrease when advanced release scenarios are considered.  Previous studies (Common Features and Folsom Dam Modification) did not consider “advance releases.”  Why were advanced release scenarios not considered in these previous studies?  Would it not have been reasonable to assume advanced releases as the first-added component of the Common Features or Folsom Dam Modification alternatives? Would consideration of advance releases reduce the benefits claimed for the Common Features and Folsom Dam Modification Projects?

11.  COMPLETION OF H&H INDEPENDENT TECHNICAL REVIEW (ITR).  The ITR documents indicate that the Hydrologic Engineering Center review of the H&H analysis has not been completed.  This portion of the ITR should be completed and documented prior to release of the draft report for public review.

12.  ENVIRONMENTAL POLICY.  No environmental policy issues have been identified for discussion at the AFB.

a.  The AFB materials show that all major environmental compliance requirements, both State and Federal, are being addressed.  However, the AFB document contains many “blank” spaces for acreage, dates, etc., that will need to be filled in before the draft feasibility report can be sent out for public and agency review.

b.  Paragraph 9.5.1, “Federal Requirements,” page 9-6, and Table 9-1, do not reference the Farmland Protection Policy Act of 1981, as amended.  Even if the project alternatives have no impact on farmland, it would be good idea to at least state that there are no impacts on farmland.

JAMES E. WARREN, PE

Policy Compliance Review Manager
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