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1.  BACKGROUND

a.  Authority.   Prado Dam, on the Santa Ana River in California, was authorized by the Flood Control Act of 1936 as a predominately dry reservoir for flood control purposes.  The project was constructed in 1941 and is operated and maintained by the Corps of Engineers.  Improvements to Prado Dam for additional flood control were authorized as part of the Santa Ana River Mainstream Project in WRDA 86, and are currently under construction.  Authority to study the feasibility of Water Supply and Conservation Storage at Prado Dam was provided by a Resolution of the Committee on Public Works of the House of Representatives dated May 8, 1964.  A reconnaissance report addressing opportunities for including water supply conservation behind Prado Dam was completed in 1996 pursuant to construction funding appropriated for the Santa Ana River Project authorized by WRDA 86. Feasibility studies are being undertaken on a 50/50 basis with the Orange County Water District (OCWD).


b.  Prior Project Changes for WS.  For the existing Prado Dam project the original drawdown pool for flood season operations was elevation 490.  Over the years, SPL developed an operating plan to raise the drawdown, or buffer pool (herein after referred to as the conservation pool) to 494 to assist OCWD in downstream groundwater recharge for water supply.  In 1993 a seasonal operating plan was developed wherein during the non-flood season, the pool would be raised to elevation 505 when water was available to further enhance groundwater recharge.  Both operational plan changes also included changes in water release schedules.  The later action was the principal subject of a MOU developed between the Army/Corps and OCWD in December 1993. 


c.  Prior Review Actions.  In August 1999 a prior draft feasibility report was submitted for review.  That report identified a tentatively selected plan that was not the NED plan, but rather was considered a LPP.  The previous plan was to raise the conservation pool to elevation 499 prior to completion of the WRDA 86 modification to Prado Dam and to further raise the conservation pool to elevation 505 after those modifications were completed.  In addition, during the non-flood season (approximately 1 March through 30 September) the pool would be allowed to increase to elevation 508.  This plan also involved changes in water release schedules to enhance downstream ground water recharge for M&I WS purposes.  This LPP was not shown to be economically justified and there were a number of environmental issues.   At an Issue Resolution Conference in March 2000, it was announced that the draft feasibility report would be revised at the request of the local sponsor, OCWD.

2.  REPORT FINDINGS


a.  Problems and Opportunity Summary.   The OCWD operates groundwater recharge basins for water supply purposes downstream of Prado Dam and diverts flows from the Santa Ana River to recharge the basin.  Analyses of projected supply and demand for water supply in the area indicate that additional sources of supply are needed over time.  Currently about 48,000 acre-feet (17 percent) of the annual flow at the diversion point on the Santa Ana River is lost to the Pacific Ocean.  An opportunity exists to make changes in storage allocations and operation of Prado Dam for storage and release of water in a manner to allow OCWD to recharge more waters in the groundwater basin in conjunction with the flood control operations, decreasing the amount of annual flows lost to the ocean, thus increasing available supplies of water for M&I purposes. 


b.  Plan Formulation.  The preliminary draft feasibility report investigates various alternatives of raising the conservation storage pool and making seasonal operations within the flood control pool to enhance downstream water conservation for M&I purposes.  The alternatives considered are over and above prior changes in reservoir operations to enhance water supply, the most recent of which was addressed in the MOU between the Army and OCWD in 1993.


c.  Study Recommendations.  The preliminary draft report recommends raising the conservation pool from elevation 494 to 498 while maintaining the seasonal pool at elevation 505.  It is identified as the NED and Locally Preferred Plan.  It is anticipated that the recommended plan would provide an average annual increase in waters available for M&I usage of 2,000 acre-feet initially, and increasing to about 4,000 acre-feet by 2052.


d.  Economic Summary.   The costs and benefits achieved by the new storage allocation and operation, based on 2002 price levels, a discount rate of 5 7/8 percent and amortized over a 50-year period of analysis, are shown below:


 
Initial Cost (FWL mitigation)          
$ 980,000



Annual Benefits


$ 599,000


 
Annual Costs

  
$ 140,300 


 
Net Benefits

  

$ 459,000 



B/C Ratio


        
 4.3 to 1.0

The annual costs include the annualized costs of Fish and Wildlife Mitigation ($58,000), plus adverse recreation impacts ($500), additional recreation facility damages and repairs ($5,000), increased OMRR&R ($9,800), and downstream flood impacts ($67,000).  Annual benefits are based on the avoided costs of the mostly likely, least costly alternative for water supply.


e.  Cost Sharing and Local Cooperation. The preliminary draft report recommends that because M&I water supply is specified as 100 percent non-Federal costs in accordance with Section 103 of WRDA 86, the non-Federal sponsor, OCWD, would be responsible for all of the costs of implementation including all mitigation costs, compensation to other interests as appropriate, increased OMRR&R costs, and a share of joint-use OMRR&R costs for the existing project.  The report further recommends that Title 33 U.S.C. Section 701h be used as the authority to enter into an agreement between the Army and OCWD as was done in the 1993 MOU.  

3.  REVIEW COMMENTS.  

a.  Reallocation vs. Seasonal Operation.  The report recommends that the year round conservation pool be raised from elevation 494 under the current operations to elevation 498.  This is described on page S-4 and elsewhere in the report as a flood season conservation pool (generally October through February).  The non-flood season pool (March through September) would remain the same at elevation 505.  Though described as a seasonal flood pool operation, the plan actually has the effect of reallocating 4 feet of the flood control pool year round for M&I water supply purposes.  This clearly appears to be a reallocation of storage.  The only cases of pool draw-down below elevation 498 would be for emergency situations, impending flood inflows, and maintenance needs such as debris removal.  Standard water supply storage contracts provide for such draw-downs of conservation pools to meet emergency situations or to fulfill the needs of other authorized project purposes.  This matter is of major significance as it affects what authorities and policies apply and therefore impacts the determination of the appropriate charges for use of storage (e.g. regular reallocation of storage charges or seasonal pricing policies).  If it is determined that the proposed plan is a reallocation of storage, pricing policies with respect to storage use should be in accordance with paragraph E-57.d. or ER 1105-2-100.  Pricing policies for seasonal operations for water supply are specified in paragraph E-54 of the same regulation.  The district needs to provide information with respect to whether the proposed plan is a reallocation of storage or a seasonal operation including the basis and rationale.  In addition, the district needs to provide information as to what the price would be for water supply under each of the options.  [Note: the report materials provide no information with respect to storage costs for a reallocation, which would likely be updated costs of storage.  In addition, based on a quick assessment of information available in the report, additional cost to the user for water supply under seasonal pricing policies appears to be about $260,000 annually.  This was estimated by determining one half the difference in the annual costs and benefits shown in Table 4-25.]

DISTRICT RESPONSE:  Heretofore, the report has been errant in that the recommended plan has been portrayed more of as a permanent reallocation of storage rather than a change in seasonal operation (i.e., seasonal reoperation).  The report will be corrected to reflect that what has actually been proposed, which is to modify the current seasonal operation to augment the water supply for the Sponsor’s downstream spreading grounds.  Currently, if flood inflows are forecast, releases are made which will lower the reservoir elevation to 490 feet (top of debris pool) prior to the flood inflows arriving at the reservoir.  During those times when no flood inflows are predicted, the reservoir elevation continuously fluctuates between invert (elevation 460 feet) and 494 feet, due to the routine changes in downstream release requirements, along with fluctuations in base inflows.  In addition, the Corps has the authority to make releases up to 2,500 cfs between elevations 490 and 494 feet.  This approved seasonal operation is permitted only under clement weather conditions and only if the reservoir elevation is at or below 494 feet.  The proposed change would allow the same operation under the same conditions except that the reservoir elevation could be at or below 498 feet instead of 494 feet.


It should be noted that Prado Dam has, historically from the beginning, had a water conservation operation component.  When first constructed, the dam had two ungated outlets in addition to the six gated outlets.  The two ungated outlets were designed to release a total of slightly less than 2,000 cfs when the reservoir elevation was at 507 feet.  The 2,000 cfs value was estimated to be the percolation capacity of the spreading ground facilities.  The original operating plan for the dam called for only ungated releases to be made at or below elevation 507 feet.  The effect was to control the early states of a flood by making releases that would optimize water conservation.  Releases from the gated outlets commenced once the reservoir elevation exceeded 507 feet.  The ungated outlets were eventually closed at the request of the Sponsor, after actual operational practice determined that the percolation capacity was actually much less than the 2,000 cfs figure.  The Corps meanwhile, based upon revised hydrology, determined that flood control releases needed to commence before the reservoir elevation reached 507 feet in order to safely control the standard project flood without major spillway flow.  The elevation for commencing flood control releases was revised down to 490 feet.  The effect was to reduce the allowable reservoir pool for water conservation from what had been originally authorized.

DISCUSSION:  Discussion regarding what constitutes reallocation versus seasonal storage was undertaken in an effort to make sure everyone understood policy requirements of the Corps and how they pertain to Prado.  Essentially, policy requires the non-Federal sponsor to repay all costs allocated to water supply storage space under a reallocation scenario. It was explained, however, that this review comment was intended to layout out the potential costs associated with different options, including reallocation and seasonal cost pricing.  The range of potential costs of each alternative needs to be computed and included in the report.  Based on preliminary numbers provided by the district prior to the AFB, in this case, it does not seem to matter whether the proposed project is determined to be seasonal storage or reallocated storage.  Based on most recent preliminary information, the updated costs of storage appear to be lower than the ½ savings values specified by the seasonal pricing policy, and therefore govern.  E.g.  price for seasonal storage will not exceed the price for regular reallocated storage.  

The concern was expressed that costs borne by local sponsor to build Prado need to be accounted for in the updated costs to ensure the tax payer is not paying a “double price”.  It is unlikely that the local sponsor (i.e. taxpayer) paid for costs associated with construction of the Prado dam.  Given the year in which it was constructed, it was 100% federally funded.  

A question was raised as to whether the time water is stored in reservoirs affects pricing.  It was explained that the duration of pool useage is recognized but not a part of the computation. However, the seasonal pricing policy was developed in an effort to account for western water issues such as the duration of actual useage and reliability of the pool for WS.  

The use of updated costs as a methodology was discussed. It was explained that this policy has been in place since the 1970s.  From OCWD purview, this is not necessarily appropriate.  

The district’s perspective is that the raise of storage during one period of the year, does not constitute a permanent reallocation of storage.  Different views were expressed in terms of what is seasonal and what constitutes reallocation.   

The history of the pricing policy related to Prado was also discussed.  There was a general recognition by all parties involved that there would likely be additional modifications at Prado at the time seasonal use pricing policy was being developed (early 90’s).  It was acknowledged that Headquarters cannot waive application of pricing policy for the project.  Concerns were expressed about the differences of how this policy affects “east coast” reservoirs versus “west coast” reservoirs.  It was explained that the Corps does not guarantee the yield but instead is selling storage space and its use when available.  

ODWC inquired about the potential to apply a “utilization factor” to account for the variability in storage.  Specifically, ODWC inquired as to whether or not there were impediments to the Army/Corps having a policy that factored in the percent of time water available for WS usage would actually be in the storage space.  HQ representatives responded that there was no legal impediment and that the district and sponsor could make such a proposal.  

It was suggested that the current MOU for seasonal use could be voided and replaced with a water supply contract that would perhaps be more advantageous to all involved.  The benefit would be to allow for permanent rights to the storage space when compared to the MOU.  

REQUIRED ACTION:  The district will develop costs for each alternative in accordance with Corps policy and provide to HQUSACE prior to the release of the Report.  This would include “seasonal pricing” of cost of implementation plus ½ savings, and updated cost of storage.  In the submission to HQUSACE, the district will, as appropriate, include information that accurately describes the potential utilization of the storage space in the recommended plan and could make a proposal regarding storage pricing based on a percentage of the updated cost of storage.  HQUSACE will coordinate any proposed policy changes with ASA(CW), as required.  The outcome of this coordination will be reflected in the Report that will be released for public review.  


b.  Period of Analysis.  The syllabus notes on page S-2 that the without-project condition represents the 50-year period from 2002-2051. This does not reflect the appropriate period of analysis for the proposed operational changes, which should extend 50 years from the time when the proposed operational changes would be implemented (paragraph 2-4.j. of ER 1105-2-100). The syllabus is also inconsistent with the response to the ITR comment on this matter (page 17 of 24), which indicates that the period of analysis should be 2003-2005 and that the ITR comment has been addressed. However, it is not clear that the operational changes could be implemented by 2003 either, given the need to complete the review and approval process and develop an operations manual.  Also, there are several places where the report uses the term “project life” when “period of analysis” is more accurate.  Recommend revising the document and its supporting appendices to replace “project life” with “period of analysis”.  See, for example, pages S-2 and IV-2.  The period of analysis should also be revisited to assure it is based on the likely time frame for implementation of the operational changes. 

DISTRICT RESPONSE: The syllabus was apparently not updated to reflect the most recent changes in the Economic Appendix.  The Economic Appendix specifies that the period of analysis is 2003 to 2052.  This period was chosen because at the time the report was prepared, there was still the hope that water conservation could begin this winter.  If it is likely that the change in water conservation operations cannot take place this winter, the period of analysis could be revised to 2004 to 2053, but this would have insignificant impacts on the economic analysis or justification of the recommended plan.  Based upon a preliminary analysis, the impact on both benefits and costs would be less than two percent.  Both average annual benefits and average annual costs increase slightly.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will revise the Report to use the term “period of analysis” instead of “project life” throughout.  Further, the district will revise the Report to assure it is based on the likely time frame for implementation of the operational changes, as noted in the District Response.  


c.  Economic Analyses.


(1) Downstream Flood Damages.  The report does not clearly describe or quantify the downstream flood damages that would result from changes in the reservoir pool elevations and release operations.  Only general information is provided, along with lump sum values and frequency estimations for calculations of average annual damages.  In particular, there is concern in regard to the golf course, since page IV-25 of the main report notes that the flows over 5,000 cfs associated with the El Nino storms in 1998 necessitated closing down nine holes of the golf course on the right bank of the river from February 3 to July 31.  The recommended plan would increase the annual probability of the golf course being damaged by 5,000 cfs flow events to 50% according to Table 4-24, and that does not appear to address the potential for higher flows to correct for situations where the buffer pool was not fully evacuated prior to heavy rains.  It is not clear that the full impact on the golf course operations and recreational activities is being captured or whether the increased incidence of flood damages might in fact disrupt business to such an extent that it is not reasonable for the golf course to continue operations.  Specific information is needed not only for the economic analysis and justification but also to help in determining if any compensation may be necessary to acquire interests in real property for the increased flood.  Increased annual damages for the recommended plan are estimated at $67,000.  These values need to be explicitly described, quantified, and a determination made as to whether efforts should be undertaken to mitigate or otherwise compensate for such adverse impacts in accordance with paragraph E-18.f of ER 1105-2-100.  

DISTRICT RESPONSE: Based upon conversations with representatives of the River View and Green River Golf Courses, damages occur with releases of discharges of about 5,000 cfs.  Releases of discharges less than 5,000 cfs cause minimal damages.  For Green River, damages are limited primarily to the costs necessary to pump water from areas to avoid infrastructure damages.  River View experiences more damages (due to erosion and inundation) at 5,000 cfs, including damages to/cleanup of fairways, sprinkler/irrigation systems, cart paths, etc.  


Damages were calculated by simply applying the probability of discharge times the estimated damages.  For Alternative 2, the probability of a 5,000 cfs release in any given year is 50 percent.  As noted, average annual damages were estimated at $67,000 (or $134,000 times 50%, assuming damages for more frequent discharges would be minimal, and damages for less frequent releases would be the same with vs. without project).  However, the Economic Appendix incorrectly assumed that this represented the incremental increase in probability of such releases (i.e., these releases were associated with additional water conservation only).  In fact, the 50 percent probability represents the total probability of all releases of 5,000 cfs, including releases for flood control purposes and water conservation that take place under without project conditions.  Hence, in order to show the incremental impact of Alternative 2 on downstream flooding, without project damages must be deducted from this total.  


According to the Hydrology Appendix, the probability of 5,000 cfs releases for flood control in any given year is 8.3 percent.  This probability does not account for existing water conservation operations, which, according to the Hydrology and Hydraulics Section, would result in the probability being somewhat higher.  Therefore, the increased probability of releases of 5,000 cfs would actually be less than 41.7 percent (50% less 8.3%), and the increased average annual damages would be less than $56,000.


It should be reiterated that under Alternative 2, it is assumed that there is no incremental increase in the probability of releases in excess of 5,000 cfs.  Hence, any major storm event would cause the same level of damages to the golf courses as under without project conditions.  Damages for releases of 5,000 cfs were based upon interviews with golf course operators.  As far as the economic analysis of the impacts on the golf course operations, the assumption was that the economic costs are limited to the costs necessary for cleanup and repairs.  Any temporary loss of revenues during the cleanup/repair period would be considered regional in nature, resulting in a transfer of the activity to the many competing golf courses throughout the Southern California region.  For Alternatives 4 and 5, it was assumed likely that the flooding impacts would be severe enough that it is probable that the River View golf course would no longer be viable as an 18-hole course, and would probably be forced to continue as a 9-hole course.   


While the costs to the Green River course are fairly small for 5,000 cfs releases, the costs to the River View course are estimated at approximately $100,000.  As noted above, under the Recommended Plan, the probability of such releases would increase to approximately 50 percent.  The Local Sponsor is aware that it is its responsibility to compensate these operations for the increased economic damages resulting from increased water conservation operations.  Based upon discussions with the Local Sponsor, it is probable that compensation would be made on an as needed basis whenever such impacts occur.  This has been the experience of the Sponsor in dealing for example with Richardson’s Dog Training.  Based upon this feedback from the Sponsor, it seems reasonable to base economic costs on damage estimates, rather than real estate acquisition costs.  The River View course leases property for its operations from Orange County, whereas the Green River course owns the property for its operations.  The eventual terms and agreements reached between OCWD and these operations (e.g., acquiring easements, property acquisitions, lease renegotiations, or simple damage-based payments) are uncertain at this time.  The Corps, however, will do a real estate taking analysis and include same in the study report package.  

DISCUSSION:  The District Response did not provide new information of how the referenced figures were derived and associated responsibilities for mitigation or compensation on the part of OCWD or the Federal government.  Thee need for the district to review the real estate rights related to the golf course specifically were discussed.  The results of this review will need to be included in the Report.  

REQUIRED ACTION:  The district will revise the report to include information that more explicitly describes the derivation of downstream flood damages that would result from changes in the reservoir pool elevations and release operations.  Further, any mitigation or other compensation requirements for impacts by either OCWD or the Federal government will be clearly outlined in the revised Report.  


(2) Benefit to Cost Analysis.  As noted in comment 3.d. below, there is inconsistent information with respect to annual OMRR&R costs.  Consistent information needs to be presented for the increased OMRR&R costs for economic analysis purposes. 

DISTRICT RESPONSE:  The increase in O&M costs for Prado Dam operations are $9,800.  As shown in Table 5-8 of the Economic Appendix, the total OMRR&R costs for Alternative 2 are $202,000 - these are total and not incremental.  The $213,500 estimate is for Alternative 3 - again this is the total and not incremental value.  Recreation impacts are associated with duck and pheasant hunting operations, as well as a dog training operation.  All of these operations are below elevation 505'.  Some or all of these operations lease property indirectly (e.g., through OCWD or Riverside County) through the Corps of Engineers.  This is the same response as that to the comment section e(1) "Incremental OMRR&R Costs." 

DISCUSSION:  The $9,800 incremental increase in O&M was discussed.  It was explained that this cost accounts for increased dumping fees and increased maintenance for things such as mowing. There is a need for the district to review these incremental costs and ensure these are not joint use costs.   

REQUIRED ACTION:  The district will review the Report to ensure increased OMRR&R costs are consistently presented and the joint use O&M are clearly described, as these would both affect charges to the user for storage entitlements.  


(3) Equivalent Annual Benefits.  It is not apparent that the report has presented benefits and costs on an equivalent annual basis. Section 4.9.5 indicates that the net benefits for each alternative increase with time as yield changes through the period of analysis and Alternative 3 becomes justified on an equivalent annual basis.  Also, it is noted in Section 6.1.B that the implementation of the NED Plan will be phased over time based on negotiations with the USFWS, with negotiations focusing on the impacts and mitigation measures for the least Bell’s vireo.  It is not evident that this phased implementation is reflected in the economic analysis. The report should show the economic analysis of alternatives on an equivalent annual basis in accordance with paragraph D-6.d. of ER 1105-2-100.  

DISTRICT RESPONSE:  It appears that the Main Report was not updated per the latest version of the Economic Appendix.  Per the Economic Appendix, Section 6.2: 

"Net benefits for each alternative increase over time because benefits are anticipated to increase significantly while costs are not.  This is attributable to the assumption that the yields increase over time.  Accordingly, an analysis was conducted to determine whether the NED Plan would change over time." 

"Alternative 2 is easily justified in the Base Year, and net benefits increase substantially thereafter.  While net benefits increase over time for Alternatives 3 through 5, they never become positive.  Therefore, the NED plan would not change regardless of the timing of project implementation."


It is not true, based upon the updated economic analysis, that Alternative 3 becomes justified in the future.  The economic analysis does not assume any phased implementation of the project.  It was based upon the assumption that the change in water conservation operations would take place as early as this winter.  Such a change could take place inasmuch as the Sponsor is willing to pay for any induced flood damages resulting from the revised operation.  If this assumption is incorrect, the analysis will need to be revised accordingly.  Regarding the calculation of equivalent annual benefits, the economics did calculate both benefits and costs over the period of analysis.  Future costs were discounted and equivalent annual values computed.  The benefit/cost analysis is based upon equivalent annual values.  

DISCUSSION:  Noted. 

REQUIRED ACTION:  The district will review the report to ensure that the report has presented benefits and costs on an equivalent annual basis.   


d.  Plan Formulation and Selection. 


(1) Inconsistent Alternatives.  The text does not present a clear and consistent evaluation of the alternatives considered during plan formulation.  The main report discusses the screening of alternatives and presents detailed information on Alternatives 1 through 5 where Alternative 1 is the without-project conditions.  The Draft USFWS Report in the DEIS on the other hand presents information on a different listing of alternatives, where Alternative 1 is the flood season conservation to elevation 498 feet, which corresponds to Alternative 2 in the main report and DEIS.  This leads to confusion in the presentation and difficulty in understanding of the discussions of alternatives considered.  The text should be modified to provide a clear and consistent presentation on the formulation of alternatives

DISTRICT RESPONSE:  The Draft USFWS Report was prepared when there were still “pre-construction” alternatives in the study.  The main report and DEIS have been updated to reflect the fact that there are no longer pre-construction alternatives, inasmuch as construction for new outlet works, a raised spillway, and raised dam embankment has commenced.  One suggested solution is to insert a summary in front of the Draft USFWS report stating that said report is so dated and cross-referencing the main report/DEIS alternatives with the USFWS report. 

DISCUSSION:  USFWS did not complete the Coordination Act report process.  Instead of choosing to complete a new Coordination Act report, a Biological Opinion was provided by USFWS.  USFWS will provide a letter that supports this chosen path that will be include in the revised Report.  

REQUIRED ACTION:  The district will include information in the Report that explains why the USFWS Coordination Act Report will not be finalized and include documentation of USFWS support of this approach and support.  


(2) NED and Locally Preferred Plans.  The text does not consistently present information on the NED and Locally Preferred Plans as a basis for designating the tentatively selected plan. References in the Syllabus and main report section 5.2 Locally Preferred Plan on page V-2 indicate that the NED Plan and the Locally Preferred Plan are the same.  However, page 2-4 of the DEIS and IV-3 of the main report indicate that the NED Plan is Alternative 2 and the Locally Preferred Plan is Alterative 3.  The syllabus also provides that the LPP is being selected for implementation because it provides an increase yield to the Local Sponsor over the NED plan.  It is assumed that these inconsistencies result from incomplete revisions to the previous draft text since the text indicates that the OCWD wants to implement the NED plan as the LPP due to the high costs of mitigation for the alternative, which had previously been preferred.  The report should be revised prior to public coordination to provide a consistent description of the NED and Locally Preferred Plans as a basis for plan selection. 

DISTRICT RESPONSE:  References to the Locally Preferred Plan (LPP), as cited above, are being deleted from the Report and Syllabus because there is no LPP.

DISCUSSION:  Noted. 

REQUIRED ACTION:  The district will review the report to ensure the recommended plan is consistently described as the NED plan and all references to the LPP have been removed, as appropriate. 


(3) Planning Constraints.  It is not apparent that the alternatives considered including the tentatively recommended plan satisfy the planning constraints described in the text. Section 4.4.2 notes that alternatives were only considered if they did not have adverse impacts on the frequency, duration, and severity of flooding downstream of Prado Dam. Paragraph 2-3.a. (5) of ER 1105-2-100 states that plans should be formulated to meet the study objectives and avoid violating the constraints.  The planning constraint text should be revised to indicate that the downstream effects were to be minimized, since all of the plans result in increased frequency and severity of downstream damages. 

DISTRICT RESPONSE:  The planning constraints of the study will be revised such that only those alternatives which minimize adverse impacts will be considered.  It is acknowledged that all of the proposed alternatives will have some impact, albeit small in some cases.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will revise the planning constraint text to indicate that the downstream effects were to be minimized since all of the plans result in increased frequency and severity of downstream damages. 


(4) Cultural Resources (Section 4.8.9).  This section provides that Alternatives 1 or 1a will have no impact on unknown cultural resources.  Section 4.8.8 identifies Alternative 1 as the existing condition, so it is understandable that a no action plan would result in a conclusion of no impact even though the resources are unknown.  However, it is not clear what Alternative 1a is and this either needs to be defined or eliminated from the text discussions to avoid confusion. 

DISTRICT RESPONSE:  Alternative 1a was one of the old "pre-construction" alternatives.  Since there are no longer any pre-construction alternatives, reference to this alternative was an oversight and the any references thereto have been deleted from the report.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will remove references to Alternative 1a from the report.  

     e.  Project Costs.


(1) Incremental OMRR&R Costs.  The draft report provides conflicting information with respect to increased OMRR&R costs associated with additional water conservation operations.  Table 4-23 shows annual O&M costs of $9,800.  An annual amount of $5,000 is shown for Recreation Damage, Repair & Clean-up.  These values are included in the annual costs of $140,300 shown for the economic analysis.  It is not clear whether the Recreation damages and clean-up costs are to Federally operated facilities.  Table 6-1 shows a total OMRR&R requirement of $213,500 and the text implies that these are incremental costs for water conservation operations.  If the values in Table 6-1 are correct, the total annual economic costs of $140,300 are substantially understated.  The district needs to provide clear and consistent information with respect to the increased OMRR&R costs for implementing the proposed plan for economic analysis purposes.    

DISTRICT RESPONSE:  The increase in O&M costs for Prado Dam operations are $9,800.  As shown in Table 5-8 of the Economic Appendix, the total OMRR&R costs for Alternative 2 are $202,000 - these are total and not incremental.  The $213,500 estimate is for Alternative 3 - again this is the total and not incremental value.  Recreation impacts are associated with duck and pheasant hunting operations, as well as a dog training operation.  All of these operations are below elevation 505'.  Some or all of these operations lease property indirectly (e.g., through OCWD or Riverside County) through the Corps of Engineers 

DISCUSSION:   See Discussion section of Comment 3c(2).  

REQUIRED ACTION:  See Required Action section of Comment 3c(2).


(2) OMRR&R Costs to Sponsor.  The draft report does not provide clear and consistent information with respect to the annual OMRR&R costs that would be assessed the sponsor for the additional water conservation plan and operations.  As noted above, the incremental cost information is not consistent or clear.  Additionally, the materials provide different information regarding the proportion of joint-use OMRR&R that would be assessed the sponsor.  For example, paragraph 6.3.3.5 indicates that the sponsor share of joint-use O&M costs would be determined by a formula that accounts only for the amount of allowable water conservation storage over a 6 to 7 month period.  However, the CESPL-PD-WA memorandum dated 9 May 2003 shows a different formula which factors in both a flood season and non-flood season operation.  Neither of these formulas may be correct.  In addition, example calculations using expected joint-use OMRR&R costs, plus the incremental OMRR&R cost need to be presented.  The appropriate formula and actual values to use are dependent in part on determinations as to whether the proposed action is a reallocation of storage, a seasonal use, or both.

DISTRICT RESPONSE:  The Report will be revised to include the appropriate formula for the above costs.  Said formula may or may not be similar to the ones described above, depending upon the determination of whether the recommended plan constitutes a change in operation or is a reallocation.  As mentioned elsewhere in this document, SPL feels that the recommended plan is a change in seasonal operation and not a reallocation of storage.

DISCUSSION:   See Discussion section of Comment 3c(2).  

REQUIRED ACTION:  See Required Action section of Comment 3c(2).


f.  Cost Sharing (Section 6.3.3).  This office is questioning the appropriate authority for water conservation, see comment i.(1).  Recommend deleting the 3rd sentence.  Depending on the authorization deemed appropriate, the report should be revised to address the appropriate cost sharing in accordance with current Corps policy.  

DISTRICT RESPONSE:  The appropriate authority will be cited when said authority has been ascertained.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will cite the Water Supply Act of 1958 as the appropriate authority for the proposed action.     


g.  Environmental Concerns.  The PEIS does not comply with the basic requirements of CEQ Guidelines presented in 40 CFR 1500-1508.  Much of the detail in the PEIS belongs in the Feasibility Report.  The EIS is to discuss potentially significant effects to significant resources not provide encyclopedic discussions on items that do not affect the alternative selection.  Specific detailed comments are attached.  Significant problems include:


(1) All EISs should follow the standard format prescribed in 40 CFR 1502.10, unless the agency determines a compelling reason to do otherwise.  There is no compelling reason to deviate for this project.  This pertains to format, length (150 pages), and content.  

DISTRICT RESPONSE:  This EIS is considered to be a stand-alone document that can be used by the local sponsor to justify the project to their Board.  It follows the CEQ guidelines in intent, if not in every detail, and follows a format used for other projects in the LA District.  The length of the document is within the guidelines, we feel, which state at 40 CFR 1502.2 (c): “Environmental impact statements shall be kept concise and shall, be no longer than absolutely necessary to comply with NEPA and with these regulations.  Length should vary first with potential environmental problems and then with project size”.  The length of the EIS proper is less than 200 pages, and the appendices are deemed absolutely necessary to comply with NEPA. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will review the PEIS to ensure opportunities to reduce length and focus discussion/analysis do not exist.  Wherever possible, the district will seek to focus discussion and not unnecessarily produce duplicate information contained in the Report.  


(2) Numerous references to things that “will be done” by date X, but date X is 3 & 4 years ago.  The dates of some of these documents have bearing on the formulation and mitigation.

DISTRICT RESPONSE:  The text will be changed to address these concerns.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will update the text in both the Report and PEIS to ensure both products reflect the most current information and are consistent with one another.  


(3) Endangered species discussion in the PEIS includes species de-listed several years ago, and misses species that have been listed since early 2000. 

DISTRICT RESPONSE:  Based on examination of the text, the LA District could not find references to species de-listed several years ago, and all newly listed species are included.   We would appreciate specific information on species that need to be included or dropped from the document. 

DISCUSSION:  The District response requests specific information regarding their endangered species discussions.  Citations refer to the April 03 PEIS.
1.5.1.4:  The Peregrine Falcon was “Delisted” on August 25, 1999.  The Santa Ana Sucker was listed as Threatened in April 2000.   

3.3.4.2:  This subsection states 4 bird and 2 amphibian species protected by the Endangered Species Act do or may occur in the basin.  Explain whether “basin”, as used here, is the whole Santa Ana River drainage or the Prado reservoir area.  Given that most of the ESA protected species have very limited ranges, the Santa Ana drainage may be too large for this discussion.  For example (according to Table 3-3), the California red‑legged frog and the arroyo southwestern toad are extremely unlikely to be in the area.  The peregrine falcon is “Delisted” and the Santa Ana sucker was listed as “Threatened” in April 2000.  This sucker has an extremely limited range.  The species should be well addressed in the EIS if it will be impacted directly or indirectly (e.g., by flow pattern changes below the dam).  If populations are found only well upriver of the maximum project pool, this and any assertion of no significant effect should be stated.  Only the species likely to be significantly impacted need to be addressed at length in the EIS.

TABLE 3-3:  The Federal status of the bald eagle has been "Threatened" since 1967, it is being considered for delisting (it is also protected by the Bald Eagle Protection Act).  It is also peculiar that three federally protected species have no status under the California law.  

REQUIRED ACTION:  The district will update the Endangered Species discussion included in the PEIS to ensure it reflects only those species currently listed, paying particular attention to the areas of concern noted in the Discussion section of this comment.  


(4) The PEIS must discuss all reasonable alternatives available to the Corps and non-Corps agencies; why some alternatives were eliminated from detailed consideration; and, how the final array was determined.  This presentation is not provided.

DISTRICT RESPONSE:  The alternatives are based on the release rates required to bring the water pool elevation down to elevation 494 within a 24-hour period so as not to impact the flood pool capacity of Prado Basin.  The higher pool elevations resulted in releases that would cause increased damages to the vegetation downstream of the basin, and the mitigation costs were not economically justified.  The text will be rewritten to present the reasons for the alternatives being dropped.  All reasonable alternatives, we believe, are addressed. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will revise the Report and/or PEIS as described in the District Response to better explain why alternatives were eliminated from detailed consideration and how the final array of alternatives was determined.  


(5) The basic need & objective of this project is not clearly and concisely stated in the FR or PEIS. 

DISTRICT RESPONSE: The text will be amended to address this concern.

DISCUSSION:  Noted. 

REQUIRED ACTION:  The district will revise Report and/or PEIS to more clearly and concisely describe the need and objective of the project.  


(6) The design & selection constraints must be described, but this document introduces considerations (inconveniences) or possible objectives as constraints.  E.g., impacts to downstream area is not a constraint as they are allowable if mitigated/compensated – minimizing these impacts could be an objective; the referenced court rulings regarding importing water does not forbid inter-basin imports so this is not a constraint, but achieving all the reasons given in those rulings not to import water could be objective.  On the other hand, some constraints are listed as considerations, e.g., protection of all protected species is a constraint; maintaining consistency with the authorized purposes of the Prado Dam and other Federal projects is a constraint. 

DISTRICT RESPONSE:  The design and selection constrains will be examined to ensure that the descriptions are accurate and any discrepancies addressed.
DISCUSSION:  Noted. 

REQUIRED ACTION:  The district will review the Report and/or PEIS to ensure that the descriptions are accurate and any discrepancies addressed.   


(7) Several laws that require specific compliance were not addressed, including CERCLA, RCRA, and the Archaeological and Historic Preservation Act of 1974 (16 USC 469).  

DISTRICT RESPONSE:  Because the project is within the Prado Basin, compliance with CERCLA and RCRA requirements is managed by Construction-Operations Division.  We believe we are within full compliance with the AHPA and, therefore, that no specific actions are required. 

DISCUSSION:  The District response is not sufficient.  Regardless of which Corps element manages CERCLA and RCRA the presence or absence of materials regulated by these acts must be addressed in the planning and NEPA processes.  The comment does not question if we are in compliance it points out that steps taken and steps remaining to comply with the laws needs to be described in the compliance discussion.  
REQUIRED ACTION:  The district will include in the Report and/or PEIS information that supports CERCLA and RCRA compliance status of the project.  


(8) Several discussions indicate coordination is not current or at the stage it should be for this study phase.  SHPO coordination should be nearly done, the Draft FWCAR was provided in 1999 but there is no mention of how it has influenced the project, the attached Biological Assessment is a draft from May 2001, but there is no final BA.  The Biological Opinion from USFWS is dated July 2002, but there is little discussion of its influence on the project. 

DISTRICT RESPONSE:  The MOA and mitigation were implemented 10 years ago under the 1992 Prado Water Conservation Study.  The BA has not changed from the draft, and is considered to be the Final.  The USFWS has been involved in the project over the past 4 years, and their concerns were incorporated into the document early in its preparation. The BO formalized their concerns, which had already been addressed. 

DISCUSSION:  Noted.  However, insufficient information is included in the report to support a full understanding of the processes and how this information was used in the formulation of the project.  

REQUIRED ACTION:  The district will revise the Report and/or PEIS to better describe the coordination undertaken to date and planned for this study.  Further, the district will review the discussion included in the Report and/or PEIS on how the information gained through this coordination process was used in the plan formulation process to ensure it is complete.    


  (9) Mitigation is a big cost item but Appendix E is literally just an outline the management plan for a federally listed species of fish and a large part of the overall mitigation package.  The process for determining the mitigation is not clear and it doesn’t appear the USFWS is happy with the proposed plan. 

DISTRICT RESPONSE: The mitigation plan for the Santa Ana Sucker is still being developed through the Santa Ana Sucker Conservation Team, which includes staff from the OCWD, the USFWS, the USGS, the Corps, the CFGD, and other resource specialists and agencies.  The USFWS is in agreement that the proposed plan be based on the findings of the study team. 

DISCUSSION:   Noted.  However, insufficient information is included in the report to support a full understanding of this process.  The district needs to better describe the ongoing activities and process.  Further, the district needs to provide explicit information with regards to USFWS support.  

USFWS explained at the AFB that they have worked with the study team and sponsors to develop this project and supports the recommended plan.  

REQUIRED ACTION:  The district will include information in the Report which better describes the ongoing activities and processes related to the mitigation for the Santa Ana Sucker.  Further, the district will provide information in the revised document, which substantiates USFWS support of this process.  


(10) The project is in an area classified as a non-attainment area under the Clean Air Act.  But there is no discussion of required coordination with the air quality agencies. 

DISTRICT RESPONSE:  The proposed action will not result in any changes to the air quality of the area.  The proposed action will result in re-operation of the dam, and no construction is required.

DISCUSSION:  Noted.  However, there is a requirement that coordination with responsible air quality agencies be undertaken, and as such, this coordination needs to take place and be described in the Report.  

REQUIRED ACTION:  The district will document coordination with air quality agencies in the Report.  If coordination is not required, the district will include supporting information in both the Clean Air Act compliance discussion as well as in the Affected Resources and Consequences discussions on the Report.  


(11) The Public Involvement section talks of the scoping meeting, but it skips the outcome and how the info from the meeting was used and it does not describe any public coordination efforts since the initial meeting or anything that may yet take place. 

DISTRICT RESPONSE:  The information received at the Scoping meeting was extremely limited and primarily consisted of concerns from several of the leaseholders as to how high the water would be stored.  The current seasonal water conservation pool allows water to be stored to elevation 505 during the non-flood season.  This proposal examined increasing the water elevation during the flood season from elevation 494 to elevation 498, 500, 505 or 508.  All the information provided at the scoping meeting has been incorporated into the EIS.  The public has been, and will continue to be involved throughout the entire process, which is standard procedure in the LA District.  The next “formal” public involvement will be the review of the DEIS and the Public Hearing that will be held during the comment period.  

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include information gleaned from the Scoping meeting in the Report and/or PEIS.  Further, the district will outline the planned future public coordination activities in the Report.  

  h.  Hazardous Toxic and Radioactive Waste. TC \l1 "h.  Hazardous Toxic and Radioactive Waste.

(1) Section 4.6.14.  The section provides that the HTRW study did not identify any contaminated sites within the study area.  But, goes further to explain that there are some abandoned oil wells, illegal dumping of material from illicit drug laboratories, five leaking underground storage tanks, and nine underground or above ground storage sites that may be a concern for the study area.  At a minimum, it appears as if there may be some potential area of concern for both CERCLA and non-CERCLA regulated materials.  If not, the report should be revised to specifically state why these areas are not a concern and no impact on the study area is expected. 

DISTRICT RESPONSE:  These activities are occurring at the higher elevations within Prado Basin and are rectified upon discovery.

DISCUSSION:   Noted.  

REQUIRED ACTION:  The district will include supplemental information in the Report and/or PEIS to specifically state why these areas are not a concern and no impact on the project is expected.


(2) Section 4.8.12.  The recommended actions do not appear to appropriately address the potential area of concern.

!
Thirteen abandoned oil wells for which oil spills resulted from these wells on two occasions.  Recommended action is that any future oil production equipment should contain adequate safeguards to prevent oil spills.  How does this measure address the current concern of oil spills from the abandoned oil wells?

DISTRICT RESPONSE:  BLM has jurisdiction over the oil wells, and any future production will be authorized by the BLM.  The wells have all been abandoned and capped. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include supplemental information in the Report and/or PEIS to describe who has jurisdiction over the abandoned oil wells and their current known potential for spills.  

!  
Leaky oil pipeline near the southeast corner of the basin.  Who should improve the remaining oil pipelines and associated structures to prevent future oil spills?  Who is responsible?

DISTRICT RESPONSE:  The pipeline that had ruptured is no longer in service.  Other existing oil lines within Prado Basin are considered to be in compliance with existing regulations. 

DISCUSSION:  Noted.  
REQUIRED ACTION:  The district will include information in the Report and/or PEIS that describes the current status of oil pipelines in the basin and any known potential for oil spills.  

!   Animal waste from dairy farms wash into the Prado Basin.  Who should improve the containment methods at the dairies to restrict manure-containing flow?  How do we ensure that such measures are undertaken?

DISTRICT RESPONSE: The current regulations require that all dairies, which are considered CAFOs, have plans for containment to prevent waste flow from leaving the property.  The timing on these plans is over several years, and each dairy is on a different time schedule.  In addition, many of the dairies are shutting down because the “Dairy Preserve” status of the area has been removed, and much of the land is being rezoned to residential or commercial.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include information in the Report and/or PEIS that describes the expected improvements to current conditions related to the animal waste laden runoff from dairy farms due to the implementation of new Federal regulations.  

!
Occasionally illegal dumping from illegal drug manufacturers reportedly occurs in the study area.  Should we take any preventive measures, such as fencing? 

DISTRICT RESPONSE:  The only way that this can be prevented is to put the entire basin off-limits to the public.  This is not a feasible option because the Corps leases much of the basin to local entities for recreation facilities.  Any illegal dumpsites that are located are cleaned up.  

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include information in the Report and/or PEIS as appropriate that describes any actions required to prevent such illegal dumping in the basin.  

i.  Real Estate. TC \l1 "i.  Real Estate.

(1) Acquisition Requirements.  Section 5.1 of the report states that the Sponsor must "acquire" 28.9 acres of land "above elevation 508 ft. within Prado Basin", presumptively in fee, for mitigation purposes. Also see Section 6.2.B that describes these requirements albeit differently. However, the Real Estate Plan (REP) indicates that no lands "are deemed necessary to add this [water conservation] project purpose."  The report and REP should be reconciled and revised to include, among other revisions, a discussion on whether any of such land will be provided in fee to support the separate Prado Dam modification project.

DISTRICT RESPONSE:  The report will be revised to state that the Sponsor will designate land which they already own in the basin for mitigation purposes.  This same land will also be used for mitigation in conjunction with the modified Prado Dam project.  Section 5.1 will be revised as follows:  "The entire 219.6 acres (89.0 ha) within the Basin have already been mitigated at 50 percent, i.e., 109.8 acres (44.5 ha) have been fully mitigated.  An additional 6.3 percent mitigation, or 6.9 acres (2.8 ha) for impacts on the remaining 109.8 acres (44.5 ha) is all that is required based on the additional number of days of inundation at 498 ft in a 100-year flood event. OCWD will designate 6.9 acres (2.8 ha) of land they already own for mitigation from 112 acres (45.4 ha) of highly impacted land above elevation 508 ft within Prado Basin that is available for restoration.  Additional mitigation includes a contribution of $25,000 per acre ($172,500 total) for maintenance of the 6.9 acres  (2.8 ha) of restored riparian habitat.  


Downstream from the basin, mitigation is necessary for the understory associated with          146.4 acres (59.3 ha) of native riparian vegetation.  The understory is assumed to occupy 30 percent of this area, or 43.9 acres (17.8 ha).  Approximately 50 percent of the understory, or   22.0 acres  (8.9 ha), will be affected.  OCWD will designate 22.0 acres (8.9 ha) of land they already own for mitigation from the remaining 105.1 acres (42.5 ha) of the original 112 acres (45.4 ha) parcel within the Basin.  Additional mitigation includes a contribution of $25,000 per acre ($550,000 total) for maintenance of the 22.0 acres (8.9 ha) of restored riparian habitat."  

DISCUSSION:  Noted. Some clarification of the District Response was discussed.  The derivation of figures presented was not clear.  There is a need for the district to more clearly describe mitigation requirements and how they were derived.  

REQUIRED ACTION:  The district will revise the Draft Feasibilty Report (and REP) to include a discussion on whether any land will be provided in fee to support the proposed plan.  


(2) Water Rights.  Although Sections 4.6.5 and 4.8.16 state that the Sponsor "owns all rights, title, and interest in any and all waters flowing in the Santa Ana River into Prado Dam", they also state that a 1969 judgment limits the Sponsor's right to non-storm flows to 

42,000 AF per annum in this fully appropriated watercourse.  Further, Section 6.2.B states that "[i]t needs to be investigated if a new [water rights] permit will need to be filed for the potential increase in conservation yield."  The report should be revised to provide additional information regarding the Sponsor's existing rights to utilize the amounts of water anticipated to be stored for conservation purposes (and on which project benefits rely) as well as the need for the Sponsor to acquire additional rights from the State Water Board, through filing and approval of permits or otherwise. 

DISTRICT RESPONSE:  The report will be modified to describe the Sponsor’s existing water rights for Without-Project water conservation storage and the requirements for obtaining the water rights for With Project Storage. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will describe the Sponsor’s existing water rights and need for additional water rights, as needed, in the Report.  



(3) Section 6.3. Section 6.3, 6.3.1, and 6.3.3 are largely redundant and should be combined.  Further, in combining these sections, the following items in Section 6.3 should be revised:


(a) item (1):  the term "compensation costs" should be deleted and replaced with a more clearly described responsibility;


(b) item (2):  revise this statement to begin "Hold and save the United States harmless from all damages arising from the 

expansion ... .";


(c) item (4):  revise to state: "Obtain and secure all permits, licenses, and water rights, necessary to utilize for water conservation purposes the increased storage of water created by the project."; and 


(d) item (12): Revise to state:  Comply with the applicable provisions ... 91-646, as amended (42 U.S.C. 4601-4655), and the Uniform Regulations ... ."; 

DISTRICT RESPONSE:  The sections will be combined as requested.  In addition, any discussion of land use will be referenced in the Real Estate Appendix. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will combine sections in the Report as suggested.  


(4) Section 4.5.7.  The discussion of real estate studies contained in Section 4.5.7 of the report appears to be outdated (see response to Review Comment 3.j) and should be revised. 

DISTRICT RESPONSE:  The section will be so revised.  Also any specifics about real estate issues will be referred to in the Real Estate Appendix.

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include suggested revisions in the Real Estate Appendix of the revised Report.  


(5) Section 4.8.7.  Section 4.8.7 of the report states that 2 leases/subleases will be affected by the proposed project and that lease modification and compensation will be required.  Section 4.6.1.2 of the EIS lists numerous "land uses" apparently endorsed by lease issuance that will be directly and adversely impacted by project operations.  However, the addenda to the REP lists 3 affected leasehold interests - some different that those described in Section 4.8.7- but concludes that the United States has the right to flood the lease lands in operation of this project.  These inconsistent listings and statements must be reconciled and a plan for obtaining sufficient rights from affected lessees to operate the project must be described.  Regarding any conclusion by the District that existing Government reserved rights to flood provides this operational capability, the District should forward a copy of its legal opinion endorsing such a conclusion as part of its response to this comment.  The opinion should expressly address the provisions contained in the leases at issue.  Once leasehold impact discussions are reconciled, the report should be revised to account for the additional costs, if any, attributable to lease modification and compensation.

DISTRICT RESPONSE:  The section will be so revised.  Also any specifics about real estate issues will be referred to in the Real Estate Appendix. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include suggested revisions in the Real Estate Appendix of the Report.  Further, the District will provide a legal opinion to HQUSACe, as suggested in the comment, prior to the release of the Report.  

j.  Legal Concerns.


(1) Authority.  The report cites 33 USC 701h as the authority to implement the proposed project changes, however the report fails to quote the statute or include a rationale concerning its applicability.  It is noted that this authority was cited in a previous MOA with OCWD and the Corps for seasonal water conservation storage, however it is not apparent that the recommended plan merits similar use of this authority.  In particular, the authority seems to authorize modification of the plans for any reservoir project for domestic water supply and conservation storage on condition that the local agencies pay for the additional storage and on further conditions that the Government refunds the excess of the actual cost of such work.  This authority seems to envision reservoir modification prior to construction.  This does not appear to be the case for Prado.  Another disconnect is that the previous Prado Dam conservation storage was in fact seasonal, this does not appear to be the case for the proposed change.  This office recommends that the District consider these actions pursuant to Section 6 of the 1944 FCA and the Water Supply Act of 1958, as appropriate. 

DISTRICT RESPONSE: As discussed in section a ("Reallocation vs. Seasonal Operation"), the change is only in the maximum permissible elevation in which water conservation can take place during the flood season.  Aside from increasing the maximum permissible elevation from 494 to 498 feet, there is no change from the existing operation to the recommended plan. 

DISCUSSION:  It was agreed that the Water Supply Act of 1958 would be cited as the authority for the proposed action.  

REQUIRED ACTION:  The district will cite the Water Supply Act of 1958 as the authority to implement the proposed changes in the Report.  



(2) Study Authority (Section 1.1).  The section should cite the authority necessary to implement the proposed project changes.  Delete “, pursuant to the discretionary authority of the Chief of Engineers, and” and replace “specified” with “requested” in the last sentence of the section.  

DISTRICT RESPONSE: The section will be revised as requested. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will revise the noted section as suggested in the Report.  


(3) Local Sponsorship (Section 1.2).  In the first paragraph the report provides that OCWD would be the cost-sharing local sponsor if water conservation features become an authorized project purpose at Prado Dam.  Approval of the Prado Dam operational changes does not, in and of itself, authorize water conservation features as a project purpose.  Recommend deleting this sentence, as it is confusing and really not necessary. 

DISTRICT RESPONSE:  The sentence will be deleted.
DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will delete the noted sentence from the Report.  



(4) Applicable Laws and Policies (Section 4.3.2).  Recommend citing current version of Section 6 of the Flood Control Act of 1944 and the Water Supply Act of 1958.  When discussing Section 6 recommend using Secretary of the Army instead of Secretary of War.  Recommend deleting/relocating the last paragraph of this section, as it does not relate to current Corps authority or policies, instead it represents the current proposed action. 

DISTRICT RESPONSE:  As discussed in sections a ("Reallocation vs. Seasonal Operation"), and in sections j(1) and j(2), neither of these acts apply to the recommended plan, inasmuch as the plan is merely a change in seasonal operation.  The last section of the subject paragraph will be deleted as requested. 

DISCUSSION:   The last section of the subject paragraph will be deleted from the Report.  

REQUIRED ACTION:  The district will delete the last section of the subject paragraph from the Report.  



(5) Institutional Requirements (Section 6.3).  Subsection (1) should not be limited to just seasonal expansion of the water conservation pool since seems as if a portion of the storage is reallocated on a permanent basis.  Delete “Undertake to” from subsection (2).  Is subsection (6) applicable to this modification and/or operational change?  If not, recommend deleting. 

DISTRICT RESPONSE: The section will be revised to state "implementation of the joint use plan for raising the flood season permitted water conservation elevation to 498 feet..."

DISCUSSION:   Noted. 

REQUIRED ACTION:  The district will revise the section in the Report, as suggested in the District Response.


(6) Nonfederal Responsibilities for Implementing the Selected Plan (Section 6.3.1).  This section seems to repeat the requirements previously listed.  Recommend deleting.  The opening paragraph seems a little misplaced in this section, recommend relocating any discussion of authority to the beginning of the document and any discussion of the Corps pricing policy to the section of the report discussing cost sharing. 

DISTRICT RESPONSE:  The section will be deleted. 

DISCUSSION:  Noted.  

REQUIRED ACTION:  The district will include noted changes in the Report.  


(7) Federal Responsibility for Implementing the Selected Plan (Section 6.3.2).  Recommend deleting the first two paragraphs and the Approval Authority section heading as unnecessary.  Recommend deleting the second two sentences of the remaining paragraph.  

DISTRICT RESPONSE:  The deletions will be made. 

DISCUSSION:  Noted. 

REQUIRED ACTION:  The district will include noted changes in the Report.   

k.  Affects on 1993 MOU.   The proposed plan, regardless of whether determined to be a reallocation or seasonal operations, involves making greater usage of the reservoir pool between elevations 494 and 505 for water supply purposes.  The 1993 MOU included provisions and sponsor responsibilities for use of this same pool.  It appears that the new proposed plan would affect those provisions, rights and responsibilities.  Consideration should be given to whether the existing MOU should be voided and/or subsumed into a new agreement.

DISTRICT RESPONSE:  The most appropriate solution would be to void the existing MOU and replace the same with a new MOU.  Among other components to the new MOU would be the language referred to in the response to comment e(2) above. 

DISCUSSION:  Noted.  This item was discussed in as part of comment 3a.  

REQUIRED ACTION:  The district will describe in the Report how a new water supply agreement will be developed with the sponsor which will incorporating the elements of the existing MOU. 
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