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Draft Feasibility Report and Environmental Assessment

PROJECT GUIDANCE MEMORANDUM

GENERAL

1. "Rio Antiguo" is not the correct project name.  This is a study funded under the line item of "Rillito River, Pima County".  Change the name accordingly throughout the report.   

District Response:  Concur.  “El Rio Antiguo” is the local name for the study and future project.  A local name was necessary to distinguish the study from the recently completed Corps project called “Rillito River, Arizona”.  There is also an 1135 called Rillito River Riparian in the same reach.  If the name “El Rio Antiguo” is entirely dropped from the restoration study report, the ecosystem restoration study could be easily confused with the other studies/projects.  Public involvement efforts have included both the name “El Rio Antiguo” and “Rillito River, Pima County”.  Dropping “El Rio Antiguo” may cause confusion and negate public involvement.  The District proposes that both names be included in the report in a format acceptable to CECW-PC with all legal references being made to the name used for funding.

Discussion:  There are a number of projects being pursued by the Corps and others on the Rillito River and as such there is a need to distinguish among them.  In this vein, the district would like to refer to the project informally as El Rio Antiguo.  

Required Action:  The district will include in a brief discussion in the introduction of the draft feasibility report providing an explanation with regards to the locally preferred name for the project and use it henceforth throughout the document.

Action Taken:  The cover was modified to emphasize the legal name of the study.  The first paragraph of Chapter I, Study Authority, provides a brief explanation of the use of El Rio Antiguo in subsequent references.

PARTIALLY RESOLVED by response.  The Name of the project should also be corrected on the Cover Page of the DEIS, and anywhere else it is incorrect.

DISTRICT RESPONSE:   Concur. The name of the project will be corrected through out the documents including the Cover Page of the DEIS.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2. For the Draft Feasibility Report, the District should review and consider the quality of all text, exhibits, tables, maps, photos, plates, graphics etc it chooses to use.  While there are a great number of such visual aids in the report, several (if not most) are unclear or unreadable.  For examples, in the EIS, Figure 3-4 is an illegible reproduction of an aerial photograph and Table 3-2 has half the left hand column cut-off.  Missing pages and the numerous incorrectly labeled tables and visual aids detract from the report’s clarity, rather than add to it. 

District Response:  Concur.  Additional quality assurance review of the report will be implemented to preclude a recurrence of these problems.

Discussion:  Noted.  

Required Action:  The district will review the draft feasibility report to determine the need for each graphic with respect to purpose and quality.

Action Taken:  Graphics were reviewed and, in some cases, edited for improved legibility.  Additional quality control checks were conducted to ensure that all tables and figures were correctly labeled, referenced and reproduced.

RESOLVED by response.

3. The EIS cannot be an attachment or appendix to another report.  Per ¶13 of 33 CFR 230, an EIS for a feasibility report may be a separate document, combined with another planning report, or integrated into the report in accordance with 40 CFR 1500.4(o) and 1506.4.  Since this is a combined report, the EIS shall follow the format in 40 CFR 1502.10, follow the main report, use colored paper, and not be attachment or appendix.  Comply with the CFRs and reword all instances in the Feasibility Report where the EIS is referred to as an attachment, etc.

District Response:  Concur.  The Draft EIS will be appropriately titled and reproduced.  All references to the document in the main report will be changed accordingly.

Discussion:  Noted. 

Required Action:  The district will re-title the Draft EIS as outlined in the District Response above.  

Action Taken:  The table of contents now lists the Draft Environmental Impact Statement separately from the other technical appendices.  All references to the document appear as either Draft Environmental Impact Statement or DEIS.  The DEIS is printed on colored paper and bound with the Main Report.

RESOLVED by response.

REAL ESTATE

4. Neither the District nor the Division identified any RE issues for resolution at the AFB.  Further, contrary to the statements contained in the District and Division transmittal memos, the REP forwarded by e-mail is not complete, does not contain a RE cost estimate, and contains little specific information on the LERRD requirements for the proposed project.  Because of the above, the first opportunity for meaningful review by CERE-C will be when the District submits a draft report for that purpose. 

District Response:  The District will prepare and submit a revised and complete real estate plan to address the items noted in this review.  The plan formulation for recreation features and whether or not these fit the modality of incidental recreation (Included as part of the single project) or separate recreation will be on the agenda for the AFB conference.   

Discussion:  Noted. 

Required Action: The district will prepare and submit a draft Real Estate Plan with the draft feasibility report. 

Action Taken:  The draft Real Estate Plan has been completed and is included in the report as Appendix I.

PARTIALLY RESOLVED by response.  See NEW COMMENTS RELATED TO NEW TEXT OR TEXT SIGNIFICANTLY REVISED SINCE AFB

DISCUSSION:  It was agreed that all Real Estate comments would be addressed under discussion of new comments.

FURTHER ACTION REQUIRED:  None

5. The District must prepare, and the draft and final feasibility reports must include, a comprehensive Real Estate Plan (REP) prepared in accordance with the requirements of Chapter 12 of ER 405-1-12.  Among other matters, the REP should describe the acres and interests provided by the Sponsor for the prior flood control project that will also be required to implement the proposed project; and it should include a discussion on additional LERRD requirements applicable to the recreation features that are reported to be part of this project.  

District Response:  As stated above, the District will prepare and submit a revised and complete real estate plan to address the items noted in this review.  The plan formulation for recreation features and whether or not these fit the modality of incidental recreation (Included as part of the single project) or separate recreation will be on the agenda for the AFB conference.   

Discussion:  Noted. 

Required Action: The district will prepare and submit a draft Real Estate Plan with the draft feasibility report. 

Action Taken:  The draft Real Estate Plan (REP) has been completed and is included in the report as Appendix I.  The REP includes a complete discussion of LEERD requirements including identification of acres and interests provided by the Sponsor for the prior flood control project and discussion of recreation LEERD requirement (there are none).

PARTIALLY RESOLVED by response.  See NEW COMMENTS RELATED TO NEW TEXT OR TEXT SIGNIFICANTLY REVISED SINCE AFB

DISCUSSION:  It was agreed that all Real Estate comments would be addressed under discussion of new comments.

FURTHER ACTION REQUIRED:  None

PLAN FORMULATION

6. Sustainability – The projected future land use for Pima County (reference Pima County Master Plan), is that another estimated 15% of the area's existing natural areas are targeted for development.  This increase in development is cause for concern that the proposed project is not sustainable.  At what point will the county's development make water harvesting from tributary confluences infeasible?  The district needs to consider the Non-Federal Sponsor’s ability to provide adequate water resources for the life of the project in light of the pressures on these resources from other development.

District Response:  Concur.  The projected future land use for the entire county is expected to increase by 15%, however, this area is zoned low intensity urban, low intensity rural or for resource conservation along tributaries.  If, however, these areas were to have increased development, runoff would increase, making water for harvesting more available, not less.  The plan relies on commitment of reclaimed water to sustain the restored areas. Prior to construction of the project, a commitment of water resources would be made on the part of the sponsor.  The report will be revised to present these facts more clearly in the context of the sustainability of the tentatively selected plan.

Discussion:  Noted.  The local governments are working to keep the area from overdeveloping.  Degradation occurred in the 50s and 60s prior to flood plain management implementation at the local level. The intent is to incorporate it into the comprehensive land use planning process.  

With regard to water harvesting, it is expected that use of harvested water will reduce O&M costs by using less reclaimed water.  It is also expected that the water harvesting will improve water quality by capturing storm water runoff.  

Required Action:  The district will ensure the draft feasibility report includes a full discussion of local land use planning processes to ensure the ecosystem restoration project benefits are realized.  Further, a discussion of water harvesting operations and its relation to reclaimed water requirements will be outlined in the draft feasibility report. 

Action Taken:  A paragraph enumerating local land use regulations supportive of restoration was added to the section describing land use in Chapter II.  This discussion is referenced in Chapter IV under the discussion of problems and opportunities.  The discussion of the basins in Chapter VI was expanded to note expected positive impacts on O&M costs and water quality.

RESOLVED by response.  However, the section describing local land use regulations supportive of restoration is in III.D.

RESPONSE:  Concur. The citation will be checked and references will be corrected.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

7. Long-term approach -- The district needs to consider this proposed project in the context of the overall regional plan that addresses the reduction or elimination of the causes of environmental degradation, in addition to structural solutions to restore degraded areas.  The district needs to look at the problems and opportunities of the region in a holistic and integrated manner to assure that the restoration project will truly meet the long-term goals of the community and the Corps.

District Response:  Concur.  The causes of degradation along the Rillito are human causes and primarily due to urbanization. These regional problems are being addressed by the sponsor as part of regional planning efforts.  The sponsor has instituted a number of measures to deal with these problems as listed below:

 Comprehensive Land Use Plan - guides overall land use & densities

Zoning Code - enforces Comp Plan guidelines

ESLO (Environmentally Sensitive Lands Ordinance) - comprehensive policies

and regulations for environmentally sensitive areas

Floodplain Management Ordinance


floodplain management regulations


Riparian Habitat Protection regulations


Detention/retention of stormwater

Grading Ordinance - limits amount of land disturbance

NPPO (Native Plant Preservation Ordinance) - protects upland native

vegetation

Floodprone Land Acquisition Program - acquisition of floodplain for public

safety & open space

Open Space Acquisition Program - acquisition of property for protection

natural and cultural resources

SDCP (Sonoran Desert Conservation Plan) - comprehensive plan to preserve

natural and cultural resources

This project and Corps projects others like it while clearly viable as stand alone projects, are formulated to view the region holistically.  The discussion in the report will be revised to address this issue.

Discussion:  Noted.  See discussion for previous item. 

Required Action:  The district will ensure the draft feasibility report includes a full discussion of local land use planning processes to ensure the ecosystem restoration project benefits are realized.

Action Taken:  See action for previous item.

RESOLVED by response.

8. Table 5.6. Plan Formulation matrix -- The logic of the table is difficult to follow, given that for some variables a higher number is beneficial and for other variables a lower number is better – however all values appear to be summed to get a “bottom line” answer.  The district should find a clearer method for displaying the results of this extensive analysis.

District Response:  Concur.  Throughout the table the alternative that ranks best on any given category is awarded a 1 and the one ranking worst receives a 4.  Notations in the first column indicating more is better or less is better were intended to help clarify the basis for the rankings.  These notations will be deleted in order to eliminate the confusion they have introduced.

Discussion:  Noted.  

Required Action:  The district will review the referenced table to ensure ranking weightings are appropriately and consistently described in the draft feasibility report.  

Action Taken:  Notations in the first column indicating whether more or less is better were deleted.

PARTIALLY RESOLVED by response:  Table 5.6. is now easier to understand.  However, there appears to be a number of contradictions and inconsistencies within this table.

2.A.  As an Ecosystem Restoration Project, NER is the primary concern, not NED.

DISTRICT RESPONSE:  Concur in part.  The comparison in table 5.6 was made using the National Objectives criteria as outlined by the Flood Control Act of 1970 and the P&G system of accounts.  NER is considered in the EQ criteria.  NED is considered because it is the only remaining National Objective.  The focus on NER will be further emphasized

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2.B.(5).  Acres Restored/Incidentally Improved, Wildlife Habitat, Overall Functional Units, and as evaluated Aesthetics are so intrinsically meshed they should all show exactly the same rank order among the alternatives.  For the purpose of ranking, the only truly meaningful parameter would be Overall Functional Units or Acres Restored/Incidentally Improved, and Average Annual $/AAFCU.  

DISTRICT RESPONSE:  Concur in part.  We agree that the truly meaningful parameters for differenting between the terrace alternatives are the Overall Functional Units, Acreages restored and AAFCUs.  Acres Incidentally Improved are the riverbed acres and are the same for all three alternatives while acres restored is 345, 289 and 284 for 2E, 2F and 2H respectively.  Therefore, rank order would differ.  Wildlife habitat and Aesthetics are valuable criteria and to differentiate between the no action plan and alternatives, but were not physically surveyed.  It is not expected that wildlife habitat and aesthetics would vary significantly between alternatives 2F and 2H because of their similar acreages.  Wildlife Habitat and Aesthetics will be ranked the same as Acres Restored.

DISCUSSION:  District concurrence was noted.  The Headquarters review team explained that acre based ratings were not always consistent as they should be.  The District indicated that the ratings would be revised to be consistent.  The Headquarters review team indicated that the response appeared adequate.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2.C.(2)  If Tourism is evaluated based on availability of birding habitat, the ranking should be the same as Acres Restored/Incidentally Improved.

DISTRICT RESPONSE:  Concur in part.  However, Tourism is also evaluated in consideration of the aesthetic impacts, and wildlife viewing opportunities.  The notes in the table will be changed to include this note and the same rank order will be used as in Acres Restored.

DISCUSSION:  District concurrence was noted.  The District indicated that the ratings would be revised.  The Headquarters review team indicated that the response appeared adequate.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2.D.  Adjust the numbering – there are two (2)’s. 

DISTRICT RESPONSE:  Concur.  The correction will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2.D.(2).  Displacement of People & Business is not based on acres required.  It is based on the number of individuals, permanent dwelling units, mobile homes, jobs, businesses, and industries displaced.  Provide these data, actual numbers where possible, estimates where the data is not available.

2.D. Section should also include an additional category for Cropland/Orchards, and Grazing land converted/lost.  These are socioeconomic effects, and conversion may be an adverse effect to owners.

DISTRICT RESPONSE:  Concur.  No residences, businesses or industries are expected to be replaced.  However, private properties now used for stabling horses and other similar private uses will be affected.  This type of acreage was considered in this ranking.  This will be changed to the new category.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3.A. and 3.B.  Add numbers to subtopics to be consistent with other sections and to make referencing easier.

DISTRICT RESPONSE:  Concur.  Numbers will be added to subtopics for purposes of clarification.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3.A. [what should be 3.A.(2)] – Again, this ranking is driven by acres, so the ranking should be the same order as Acres Restored/Incidentally Improved.

DISTRICT RESPONSE:  Concur.  The change will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3.A. [what should be 3.A.(5)] – According to 2.A.(2), incidental flood damage reduction is not the same for all the alternatives.  The average annual incidental flood damage reduction of Alternative 2F would be $720,400, but incidental reduction of 2E and 2H would only be $270,400.  The rankings should reflect this significant difference.  It is also possible that digits have been transposed in the figures, please check and correct as appropriate.

DISTRICT RESPONSE:  This was a typographical error.  All three have the same incidental flood damage reduction of $270,400.  The error will be corrected and rankings will remain the same.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

GENERAL – So many rankings/scores are directly based on the acres restored or improved the value of adding the rankings is minimal.  After adjusting for the above comments, the value of adding scores is even less clear.  Ultimately, it gets back to recommending the NER Plan.

DISTRICT RESPONSE:  Concur.  The table will be revised to emphasize NER.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3.B.  If the ability of an alternative to contribute to objectives can be ranked it would be reasonable to assume the how well an alternative stays within constraints could be ranked.

DISTRICT RESPONSE:  Agreed.  These will be ranked in the final report.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

9. Discount Rate -- The report (page IV-53) and the Economic Appendix (page 1) are inconsistent regarding the discount rate used in the analysis of benefits and costs.  Please rectify and review the analysis to be certain that the correct price level and discount rate are used throughout the analysis.

District Response:  Concur.  

Discussion:  Noted.  

Required Action: As noted in the District Response, the district will ensure the draft feasibility report is using the correct price level and discount rate throughout the document, including the economic appendix.

Action Taken:  The discount rate cited on page IV-53 of the report was changed to be consistent with the Economic Appendix.  The report was reviewed and it was found that this was the only inconsistent use regarding discount rate.

NOT RESOLVED by response.  Page V-17, Costs.  The report states that costs are in October 2003 (FY04) prices using the current discount rate.  The rate in the report is 5.875% and the current rate is actually 5.625%.  Please rectify and review the analysis to be certain that the correct price level and discount rate are used throughout the analysis.

DISTRICT RESPONSE:  Concur in part.  The most current discount rate will be used in the draft report, the Final MCACES, and the Economics Appendix for the selected alternative. Analysis between alternatives would not change significantly because the rate would be the same for all alternatives making the changes relative. The 2003 discount rate was used in analysis because it was the current rate when the analysis was done. Current price levels were used throughout the analysis.

DISCUSSION:  District concurrence was noted.  The Headquarters review team agreed that updating to 04 be done only for the recommended plan.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

10. Cost Sharing, Recreation Features -- The district references the use of Policy Guidance Letters 36 and 59 regarding the cost sharing of recreational features.  It is important to note the lists of features that may be cost-shared as part of an environmental restoration project.  While signage and comfort stations are acceptable, the cost sharing of equestrian trails and ramps would not be permissible.

District Response:  Concur.  Ramps and trails planned for the site will be multi-purpose as required by Planning Guidance Letters 59 and 36.  One of those uses is equestrian.  Because equestrian use of the river is high this use is specifically mentioned because it is important to direct equestrian traffic away from use of restored areas.  The report, EIS and appendices will be revised as necessary to discuss the multi-purpose nature of the trails and ramps.  In addition, the report will be revised with recreation as a secondary purpose and a B/C ratio calculated.

Discussion:  There is a need to distinguish between those features that are required to realize ecosystem benefits that can be used for recreation purpose. For example, ramps for O&M could be used for recreation but are required for project purposes. Further, realignment of the existing trails would be seen as a project feature versus a stand alone recreation feature. The provision of comfort stations, on the other hand, are not required to realize ecosystem benefits and would be treated as recreation features and cost shared accordingly.  These features need to be delineated in order to define real estate needs and ultimately cost sharing requirements.  

Required Action:  The district will review the proposed recreation features and determine which are required to realize ecosystem restoration benefits and which are desired recreation features in the draft feasibility report.  

Action Taken:  Project features were reviewed and analyzed to determine which are required to realize ecosystem restoration benefits and which are desired recreation features.  The features to be used for recreation only were grouped into a recreation plan and analyzed to for economic justification.  This analysis is presented in detail in the Economic Appendix and the results are summarized in the Draft Feasibility Report.

PARTIALLY RESOLVED by response.  Use of the phrase “Recreational Betterments” must be reviewed.  The term betterment is a term of art used in Corps project cooperation agreements to describe a limited set of circumstances.  A “betterment” is a difference in the design or construction of an element of the Project that results from the application of standards that the Government determines exceed those that the Government would otherwise apply to the design or construction of that element.  The term should not be used to encompass additional recreation features not included in the plan ultimately recommended for construction.  It looks like the additional recreation features really represent a locally preferred plan.

DISTRICT RESPONSE:  Concur.  The word betterment in this sense was used to indicate that the construction of the second bridge would not be included as part of the cost shared recreation, but could be included at 100 percent non-Federal cost.  The cost of the bridge was not economically justified.  The word betterment will be deleted and discussion will reflect that the second bridge is not a part of the recreation plan and would be constructed only at a 100 per cent cost to the sponsor.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

11. Cost Sharing, Associated Costs -- Page VI-14 of the Main Report appears to include the total operation and maintenance costs of the project in the calculation for associated costs.  The actual associated costs would be just the cost of providing the water to the project, or $852,000.  The additional $408,000 would appear to be the other O&M costs.  The district should verify these various costs and rectify the report, if warranted.

District Response:  Concur. The reference to Associated Costs on page VI-14 will be revised to reflect the correct amount.  Tables depicting alternative costs will be revised to present the annual cost of water as a separate line item.

Discussion:  Noted.

Required Action:  The district will revise the draft feasibility report to identify the provision of water as an associated project cost.  

Action Taken:  The reference to Associated Costs on page VI-14 was revised to reflect the correct amount.

RESOLVED by response.  Please insure this remains consistent with the final response to comment  “4.  Items of Local Cooperation” in the New Comments.

DISTRICT RESPONSE:  Concur.   The report will be revised to insure consistency on this item.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

12. Letter of Support -- The AFB package references a letter of support from the sponsor (page XI-1); however, no such letter appears in the report.  The letter would not be required in an AFB package, although the district should be sure to include it in the draft report.

District Response:  Concur.  A letter of support will be included in the draft report.

Discussion:  Noted. 

Required Action: The district will ensure a letter of support from the sponsor is included in the draft feasibility report.  

Action Taken:  A Sponsor letter of support is included in Chapter XI of the draft report.

RESOLVED by response. 

13. The district has done a good job developing alternatives.  However, there is no discussion supporting how the minimum of 219 units of average annul output was determined, so the number appears arbitrary.  This number is a critical screening factor of cost effective alternatives so it must be defended as more than best-guess or the professional judgment of a team.  

District Response:  The basis for use of 219 units of annual output was the acreage of existing habitat plus existing river bottom acres.  The report will be revised to reflect the basis for this number.

Discussion:  There is a need to more fully describe the derivation of project outputs and any associated targets used to evaluate alternative plans in the draft feasibility report.  

Required Action: The district will include a discussion of the derivation of project outputs and use of any targets in the plan formulation process in the draft feasibility report.  

Action Taken:  Derivation of project outputs is discussed in the plan formulation chapter.  Targets were not utilized in plan formulation.  References to acreages were clarified as relating to either existing or forecast habitat.

RESOLVED by response.

14. The final evaluation in the Feasibility Report and EIS must compare and contrast the effects of all alternatives that meet the project purpose and objectives (the final array includes Alt. 2E, 2F & 2H) on the significant resources that may be significantly affected, not just the tentatively selected alternative.  The EIS is a tool to help determine the tentatively selected alternative.  Further, economics is not the only factor to be considered when selecting an alternative.  The use of CEA and ICA addresses the best bang for the buck, but it does not consider the social and cultural values, issues of sustainability, or the regional ecological significance of the project.  Given the non-Federal sponsor’s emphasis on maximizing the ecological outputs of the project, a small increase in the average annual cost per unit of output may be desirable to the locals although ICA may not support it.  It does not appear that the differences in value of recreation benefits and incidental flood damage reduction among the alternatives have been considered in the selection.  If the recreation and incidental flood damage reduction benefits are directly related to the ecosystem restoration are considered (and they must be considered under NEPA as indirect and/or cumulative effects of the project), the NER Alternative may not be the best alternative.  According to ER 1105‑2‑100, §2-3.f.(3), if recreation benefits are considered in the Alternative Selection then both NER and NED must be considered.

District Response:  Concur.  The final evaluation in the EIS will be revised to better compare and contrast all alternative impacts of the final array on significant resources.  The report will then reflect the discussion.  These other factors (sustainability, regional ecological significance and social and cultural values) were considered in the selection of the alternative and a more detailed discussion of their use in the selection process (in addition to economic values) will be included.  Recreation and flood damage reduction were considered in the trade-offs analysis and additional discussion will be included to reflect this fact.  The trade-off between the NER and NED benefits will be addressed using a B/C ratio when the recreation analysis is revised and included as a project purpose rather than as an incidental benefit.

Discussion:  Noted. The district acknowledges the need to include an evaluation of all the alternatives in the final array in the EIS.

Required Action: The district will include the environmental analysis of the final array of alternatives in the draft EIS.  

Action Taken:  Both the Feasibility Report (Chapter V) and the DEIS (Chapter 3) contain a complete analysis of the effects of all of the alternatives in the final array.

PARTIALLY RESOLVED by response.  Based on the information and analysis presented in the chapters on the Affected Environment and the Environmental Consequences, this chapter of the EIS should present the environmental impacts of the proposal and the alternatives in comparative form.  This presentation is to provide a clear concise basis for choice among options by the decisionmaker and the public (see 40 CFR 1502.14).  This DEIS does not include such a presentation, however Table 5.6 of the Draft Feasibility Report generally fills the requirement.  Table 5.6 could meet this requirement if Part 2 of the table is expanded to include all fourteen resources discussed in DEIS Chapters 4.0 and 5.0 and the cumulative effects described in Chapter 7.0.  The expanded version of Table 5.6 should be inserted in Chapter 3.0 of the DEIS.

DISTRICT RESPONSE:  Concur.  The report will be revised to include table 5.6 (as revised per these comments) in chapter 3.0 of the FEIS, and discussion expanded to include all fourteen resources in chapters 4.0, 5.0 and 7.0. 

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

15. Reasonable alternatives that are not in the Corps’ jurisdiction are not discussed.  Discussion of these alternatives is required in the EIS by Corps regulations and 40 CFR 1502.14(c) and should be included in the Main Report.  

District Response: Concur.  A discussion of reasonable alternatives that are not in the Corps jurisdiction will be added to the EIS and summarized in the main report.

Discussion:  Noted.  

Required Action: The district will include a discussion of reasonable alternatives in the draft EIS.    

Action Taken:  Section §1.7 was added to Chapter 1 of the EIS in fulfillment of this commitment.

RESOLVED by response.  This new section needs to be added to the Table of Contents.

RESPONSE:  Concur.  The Table of Contents will be revised to include the section.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

NEPA & ENVIRONMENTAL COMPLIANCE

16. The transmittal says use of 404(r) is an issue.  Use of the 404(r) exemption, must be reviewed and applied according to guidance and precedent.  This guidance includes CEQ’s Guidance on Applying Section 404(r) of the Clean Water Act to Federal Projects Which Involve the Discharge of Dredged or Fill Materials into Waters of the U.S., Including Wetlands, 17 November 1980 (http://tis.eh.doe.gov/nepa/tools/guidance/Guidance-PDFs/14637.pdf).  For 404(r) to be allowable the intent to use it must be clearly stated in the DEIS and EIS.  Carefully describe how each requirement of 404(r) has been addressed in the discussion of compliance with the Clean Water Act in §1.5, and in the EIS Summary.  Since all information usually included in a 404(b)(1) evaluation must be in the report Congress uses to authorize the project prior to the authorization, the district should include a completed 404(b)(1) evaluation as an appendix to the EIS.  This 404(b)(1) evaluation must address any fill placed in the water above or below the dam.

District Response: Concur.  The respective documentation will be provided as suggested in the appropriate draft and final NEPA documents, to include clear discussion

Discussion:  The district explained that sponsors are interested in pursuing Section 404(r) after appropriate coordination with responsible parties for a number of reasons, including substantive cost savings during construction on the part of the local sponsor (a substantive fee is typically charged by permitting agencies to the state in pursuance of a 401 water quality permit).  While the district understands the concerns expressed by HQUSACE with the message being sent and received by the public, OMB, CEQ, and Congress, there are local needs that must be considered.  The district also understands the potential to invoke 404(r) for contingently authorized projects is limited.  The need for a letter documenting coordination of the districts intent to pursue Section 404(r) in the draft feasibility report was discussed.    

Required Action:  The district will consider the pros and cons of pursuing a Section 404(r) for this project.  If the district chooses to pursue a Section 404(r), a letter from the State of Arizona documenting their support related to Section 404(r) for this project will be included in the draft feasibility report.

Action Taken:  After due consideration the District has elected to accede to the Sponsor’s desires and pursue a Section 404(r).  The abstract declares the County’s intention to seek this exemption.  We believe the “Required Action” to be in error with requesting a letter of support from the State of Arizona however; a support letter from the Sponsor is included in the draft report.

PARTIALLY RESOLVED by response.  Section 404(r) of the Clean Water Act waives the requirement to obtain either the State water quality certificate or the 404 permit.  The District is seeking the 404(r) exemption because ER 1105‑2‑100, C-6 requires District commanders to accomplish and clearly document all actions necessary to obtain State water quality certification, and to meet Section 404 (r) exemption requirements in feasibility reports going to Congress for authorization, regardless of whether or not the District plans to obtain State water quality certification.  Further, the District Commander shall officially inform the State of his/her intention to seek exemption under 404(r) once Section 404(b)(1) compliance is met and acknowledge this in the appropriate draft feasibility reports and NEPA documents.  This approach allows Congress the flexibility to grant the exemption or not.  The district must be clear in all documents that the district intends to seek the exemption in accordance with ER 1105‑2‑100, not to satisfy the sponsor.

The ABSTRACT and all other references to 404(r) in the draft feasibility report and NEPA documents must be revised to correctly reflect the information on 404(r) is provided in accordance with ER 1105‑2‑100.

DISTRICT RESPONSE:  Concur.  The language in the abstract and draft feasibility report and NEPA documents will be revised to reflect the correct information in accordance with ER1105-2-100.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

17. The District should defend the need for an SEIS-ROD instead of an EA-FONSI.  Based on the PDEIS, the only resources likely to be significantly affected by this project are the improvements to the Biological Resources (including water quality as a primary habitat factor) and Recreation Resources.  The significance of these affects is arguable, since both the Main Report and PDEIS say the $57M project improves the stream-riparian habitats from “poor” to “good”.  Expected recreation improvements are directly linked and presumably proportionate to the biological improvements, so these affects are likely to be minimal.  The hefty price tag is not sufficient to require an EIS‑ROD, an EA‑FONSI may be sufficient.

The PDEIS is much too long due to encyclopedic information and inclusion of excessive information about resources that are not likely to be significantly affected.  CEQ guidelines (40 CFR 1502.7) suggest 150 pages as the upper limit for EISs unless they are addressing extremely complex projects (e.g., a major power plant, a major navigation project, a basin‑wide restoration), and these should be under 300 pages.  This project deals with an important resource, but it is not so large or complex that more than 150 pages are needed to meet the purposes of NEPA.  Detailed information should be incorporated by reference; it should not be included in the EIS. 

District Response:  Concur in part.  Although this comment reasonably states that according to CEQ and other guidelines an EA-FONSI might be sufficient, the decision to prepare and EIS-ROD was based, first, on alternative, district-specific guidance.  This district guidance, in brief, is that Feasibility projects going forward to Congress are inherently significant because they are going forward for high-level decision-making; entail significant commitment of public resources, e.g. dollars; and, therefore, meet some significance criteria under NEPA.  Although this document could be reconfigured as an EA, moreover, past district experience suggests it is easier said than done (read risky) to reconfigure EAs as EISs due to time constraints of meeting feasibility milestones. 

In addition, while this project may improve habitat simply from “poor” to “good” on some scales, this improvement in this context is much more significant than meets the eye or reader.  The report will be revised, therefore, to show how significant these improvements are in the context of the arid southwest.

This comment also, reasonably, addresses the length of the subject PDEIS, excessive information, and so on.  This document can and will be written more concisely thus shortening it.  Selected portions of the report can, that is, be incorporated by reference or removed to attachments.  Other changes will be reviewed one-on-one with selected reviewers, since they involve new approaches (e.g. Functional Assessment Modeling), and the district seeks to ensure that all pertinent back-up information is available to reviewers in one form or another.  If this form comprises separate attachments/reports, in the view of reviewers, the district will willingly oblige.

Discussion:  The district explained their basis for pursuing EIS’s for all feasibility reports.  For the most part, this is due to expectations of resource agencies and the view that feasibility reports, in and of themselves, constitute a major federal undertaking.  Further, the protection afforded from potential lawsuits was discussed.  HQUSACE acknowledged the districts position and need for a more conservative approach to NEPA compliance.  

Required Action: The district will consider the advice offered by HQUSACE, and determine whether an EIS is required, prior to release of the draft feasibility and EIS.

Action Taken:  The District considered the advice of HQUSACE however, local experience favors the decision to go forward with an EIS.  Publication of an Environmental Impact Statement elicits the widest readership and public commentary.  In view of the Federal Government’s share of the recommended plan, Alternative 2h, the district would rather not equivocate by preparation of an Environmental Assessment, a NEPA document vulnerable to challenges on several procedural thresholds.

The text has undergone a considerable distillation between PDEIS and DEIS.  Note especially how Chapter 3 was pared of less relevant information, ten concise sections about a page in length each in Chapter 4, parallel brevity in Chapter 5, and further reduction of textual length in Chapter 7.  

RESOLVED by response.

18. An EIS is supposed to provide a clear, concise, to‑the‑point discussion of analyses of significant environmental impacts of reasonable project alternatives (at least the final array).  All resources considered significant by law (including each one listed in §122 of the R&HA of 1970) must be considered in preparation of the EIS but a full discussion of each is not appropriate.  The EIS should discuss impacts in proportion to their significance.  However, full discussion of a resource is not required unless the resource will be significantly affected by one of the project alternatives and thus has a bearing on which alternative will be recommended.  If a resource would be significantly affected the extent of discussion should correspond to the significance of the resource and the impact.  If a significant resource will not be significantly affected it is sufficient to explain in the introduction of the Affected Environment section that these resources have been considered and that it has been determined that none of the alternatives would significantly affect the resources.  To minimize the risk of being challenged that the district overlooked a resource, it is important to specifically list key resources that are typically addressed in an EIS and explain why each is not included in the detailed discussions.  For example you can say “after consultation with the USFWS it has been determined that no species or habitat protected by the Endangered Species Act are in or near the project area, so they will not likely be affected by any project alternative therefore they will not be discussed in detail.  Records of the considerations for all resources must be placed in the project file.

District Response:  Concur.  In view of these comments, individual resource discussions will be scrutinized to clarify potential significant affects relative to project alternatives.  Where resources are not significantly affected by any or selected alternatives, this conclusion will be coordinated informally with concerned agencies as a basis for editing or removing detailed discussions from the report.  As recommended, the results of these discussions will be documented for inclusion in project files and for reference in the NEPA document.  

Discussion:  Noted.  

Required Action: The district will review the EIS and determine whether there are areas in which the EIS can be made more succinct by focusing on analysis of significantly impacted resources, prior to release of the draft feasibility report and EIS.  

Action Taken:  The text of Chapter 5 speaks to Alternatives 2e, 2f, and 2h, the final array, throughout.  The district made a diligent effort to “discuss impacts in proportion to their significance”.  Where none can reasonably be foreseen in comparison to the future without project, a terse discussion is presented.

RESOLVED by response.

19. The EIS should follow the standard format prescribed in 40 CFR 1502.10, unless the agency determines a compelling reason to do otherwise.  There is no compelling reason to deviate for this project.  In addition to the sections provided in the PDEIS the DEIS must include a cover sheet (40 CFR 1502.11), a summary (40 CFR 1502.12), list of preparers (40 CFR 1502.17); a list of all agencies, organizations and individuals to whom copies of the statement will be/ have been provided; and an index that cross references the EIS, the main report, and included appendices.

District Response:  Concur.  All appropriate EIS sections, as listed, shall be included in the final document.  They were excluded from this review draft, in some instances, at specific direction of district counterparts.  

Discussion:  Noted. 

Required Action: The district will consider the advice offered by HQUSACE, and determine whether an EIS format used is appropriate.  

Action Taken:  Abstract now leads the way (40 CFR 1502.11).  An executive summary follows the table of contents (40 CFR 1502.12).  Chapter 8 acknowledges all prepares (40 CFR 1502.17).  Recipients will be listed by the time the DEIS is ready for publication; that is not complete yet.  An index will be included at publication, as well; it also is not yet complete pending final revisions and the re-pagination such changes necessitate.

RESOLVED by response.

20. Section 1-2 The “Purpose and Need” statement must state the most basic “need” to which the agency is responding with the proposed alternatives (40 CFR 1502.13).  Explain in basic lay terms what this project is expected to produce and why it is important from the national or even regional perspective to produce these outputs.  The discussion of the purpose of an EIS is not needed and should be eliminated.  

District Response:  Concur.  The “Purpose and Need” statement will be revised to focus, as indicated, on the “most basic ‘need’ to which the agency is responding with the proposed alternatives…” Discussion of the purpose of an EIS, in turn, will be deleted.

Discussion:  Noted. 

Required Action: The district will revise the Purpose and Need statement to be more focused, as noted in the District Response above.

Action Taken:  Text (§1.2) now speaks to immediate purpose of the project, and ties that to a regional and national importance of reversing degradation of ecosystems.  Lecture notes from “Intro to NEPA” were elided from the section.

RESOLVED by response.  The Project Need is well described in §2.2.  However, the title of §1.2 is misleading.  The purpose referenced is the purpose of the project not the EIS.  Consider re-titling as “Project Purpose and Scope of the EIS” in the text and the Table of Contents.

DISTRICT RESPONSE:  Concur.  The text, title, and Table of Contents will be revised.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

21. Chapter 1 -- A single section and table discussing compliance efforts accomplished and yet to be achieved would be much easier to use than the current presentation of all applicable laws statutes and regulations at the end of each resource discussion.  This new section would also cover the 40 CFR 1502.25(b) requirements that the draft environmental impact statement include a list all Federal permits, licenses, and other entitlements that must be obtained in implementing the proposal.  If it is uncertain whether a Federal permit, license, or other entitlement is necessary, the draft environmental impact statement must include this requirement and indicate the uncertainty.  

District Response:  Concur.  To conform with established EIS format requirements, a single section and table on compliance achieved and yet to be accomplished shall be inserted in the subject EIS as recommended.  This section will also include, as advised, a list of “all Federal permits, licenses, and other entitlements that must be obtained..” plus discussion of any related uncertainties.

Discussion:  Noted. 

Required Action: The district will revise the draft EIS to include a single section and table to document compliance efforts as noted in the District Response above.

Action Taken:  Chapter 6 has replaced the previous arrangement of laws and regulations at the end of each section.  

RESOLVED by response.  Section 1.5 should reference Chapter 6 as discussing compliance with other applicable environmental protection statutes, executive orders, and policies.

DISTRICT RESPONSE:  Concur.  The reference will be made. 

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

22. Chapter 2 – This chapter dwells on what the local governments want.  An EIS should also present any opposition positions and issues raised.  If there are/were issues, describe them and what has been done to resolve the issues.  If there have been no issues or controversy say so or it appears you may be overlooking or hiding something.  This is a full disclosure document not a rubber stamp of a predetermined decision.

District Response: Concur.  We agree that the subject document must address any opposition positions and issues raised. This chapter will be recast, therefore, to emphasize not only what local governments want but also how this dovetails what larger publics, resource agencies want.  In this manner we also seek to convey that this is a full disclosure document representing all publics.

Discussion:  Noted.  

Required Action: The district will revise the draft EIS to ensure it include a more full discussion of the interests and concerns of larger publics and resources agencies in the region.

Action Taken:  Text added at the end of Public Workshop (§ 2.4.2) declares no controversies or objections regarding ecosystem restoration have been made known to the Corps, to date.

RESOLVED by response.

23. Chapter 3 – Include a discussion of information related to the cumulative effects analysis.  Base the CEA on the CEQ Guidance of January 1997, “Considering Cumulative Effects Under the National Environmental Policy Act.”  http://ceq.eh.doe.gov/NEPA/cceNEPA/cceNEPA.htm
District Response:  Concur.  A discussion of information on cumulative effects will be added to Chapter 3 following CEQ Guidance of January 1997, “Considering Cumulative Effects Under the National Environmental Policy Act,” and considering any additional input from SPD and HQUSACE counterparts

Discussion:  Noted.  

Required Action: The district will revise the draft EIS to include a discussion of cumulative effects as noted in the District Response above.

Action Taken:  Chapter 7 offers a concise presentation of cumulative effects.  

RESOLVED by response.  Chapter 7 does present a very concise presentation of cumulative effects.  However, it should be noted that Chapter 7 does not conform to the above referenced CEQ guidance, nor does it reference an appendix where the CEQ approach is used.  Recently, a similar abbreviated presentation of cumulative effects was challenged in Federal District Court in Fort Worth.  The court ordered the district to conduct a better cumulative effects analysis.  The order used the CEQ Guidance as the standard for addressing cumulative effects.  The order would not allow construction of the project until the Corps adequately addressed cumulative effects in the EIS.

DISTRICT RESPONSE:  The portions of Chapter 7, 7.2 and 7.3, which treat resources susceptible to cumulative impacts will be revised.  Prospective ideas still in conceptual development will be deleted from the sections.  Text will include only projects known to be in, or very close to, final approval by whatever entity makes that decision.  Project needs for reclaimed water, itemized for each alternative rather than rounded to 1500 acre-feet annually will be presented as percentage of available water at the time of the project’s completion, ~350,000 acre-feet annually.  This text will refer explicitly to §5.2.2.2.

DISCUSSION:  District staff asked for guidance as to what constituted a reasonably likely future occurrence that should be included into the analysis.  Headquarters suggested that the analysis must include things that are likely based on past experience, not merely possible.  Staff noted that all we can do is make the best assumptions based on the information we have.  The public involvement process provides input to this as well.  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

24. Sections 3.2 – 3.3 – The Alternatives discussion starts with three very general approaches to restoring the stream‑riparian ecosystem, i.e., use of basins, in-channel modifications, and terrace modifications.  A fourth general approach consists of combinations of in-channel modifications, and terrace modifications.  These four approaches are referred to as Alternatives.  Then several pages are devoted to discussion of each of the possible measures that can be used within these approaches and each measure referred to as alternatives.  Then the various combinations of measures are referred to as alternatives.  This liberal use of the word “alternatives” is confusing.  The most common use of “alternative” is to reference each combination of measures.  Most of the detailed descriptions of the “measures” should be in the main report, and the actual alternatives described in the EIS.  The descriptions of alternatives carried to the final array should be the most detailed.  As presented it is difficult to sort out what measures are included in each alternative.  Given the sensitivity of water issues in the region the sources and quantity of water needed for each alternative must be included in these detailed descriptions.  Any mitigation efforts built into each alternative should be specifically described in the alternative description.

District Response:  Concur.  The respective sections of chapter 3 on alternatives in the EIS shall be revised to focus on alternatives, where the alternatives represent combinations of measures described in additional detail in the main report.  Suspecting that some reviewers will look at the EIS before looking at the main report, or even to the exclusion of the main report, we will leave cross-references to these discussions.  In this manner we agree that redundancy can be reduced while ensuring that the full range of alternatives is understood.  

The recast alternatives shall also be adjusted to ensure that water sources and quantities are clear for each alternative.  No mitigation is expected to be necessary.

Discussion:  Noted.  

Required Action: The district will revise the draft EIS to ensure alternatives are fully described in the document.  Further, the district will ensure alternative descriptions are consistent with the main feasibility report document.  Also, the district will specifically outline whether any biological mitigation is likely required in order to implement an alternative.

Action Taken:  Text has been revised to emphasize three competing Restoration Alternatives, 2e, 2f, and 2h.  Revisions were made in Chapters 3, 4, and 5 especially.   

PARTIALLY RESOLVED by response.  The district should review the discussion of alternatives in DEIS §3.4., and add an explanation for eliminating 2G.  This discussion must be consistent with the formulation process presented in the Feasibility Report (which is still confusing – see new comments 2 and 3).  

RESPONSE:  Concur.  Discussion will be clarified as to why Alternative 2G was eliminated (see response to new comment #2)

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

25. Chapter 3 – The interrelations of the resources must be considered.  Describe how changes to each resource may directly, indirectly or cumulatively affect other significant resources.  This is particularly essential with this project as nothing works unless there are changes to Hydrology/Water Resources.  For example, the discussion in §4.2 covers WQ and several factors related to flooding, but nothing links WQ, quantity, timing, or duration to local biota or ecosystems.  However, §5.2 makes the ecosystem connection, but does not relate to the material in §4.2.  Then there is the missing link between the Hydrology to Biota to Recreation.  Land Use changes outside the project area have and will continue to have profound influence on Hydrology & Water Resources and the Biotic Resources in the project area, so good projections of future Land Use patterns are critical.  The O&M figures in the Main Report show several million dollars for acquisition of water for the project.

District Response:  Concur.  The interrelations of resources, and notably the linkages between hydrology and ecology variables, shall be revisited in chapters 3 and 4 to more clearly delineate the respective relationships and associated direct, indirect and cumulative impacts to significant resources.  These sections shall also be revised to highlight relevant, potential, linkages with future Land Use patterns, as recommended.  Dollars for water acquisition in O&M are mentioned here, although it appears the comment was truncated (?).  These O&M costs will be explained/discussed relative to land use, nonetheless, to ensure that the sponsor and other publics are aware of the long-term implications of this significant investment

Discussion:  Noted. 

Required Action:  The district will more fully describe the interrelationships between the resource effects to one another within each alternative in the draft EIS.

Action Taken:  The clarification has been shifted to §4.2 and extensively revised.  Text now emphasizes those functional interrelationships in both the presentation of existing conditions and analysis of impacts for water and hydrology matters, and biological subjects.  

RESOLVED by response.

26. Table 3-6 – If presentation of this information is necessary, it should include quantified information for each alternative in each column.  ICA should include data for the 4th and 5th ranks, as do the other columns.

District Response:  Concur.  As suggested, addition of some quantities will be provided for each alternative in each column to include the 4th and 5th ranks.  Our emphasis will be on representing qualitative differences in a quantifiable manner to enable comparison.  Where the quantities are not comparable or compatible (apples vs. oranges), however, appropriate caveats will be inserted.  The option of simply deleting this data representation will also be contemplated.

Discussion:  Noted. 

Required Action: The district will review Table 3-6 to ensure consistent information is presented for each alternative, as noted in the District Response above.

Action Taken:  Table 3-6 has been eliminated from the report.  The three restoration alternatives in the final array are presented as co-equal proposals. 

RESOLVED by response.

27. Section 3.7.1 – The definition of the No Action Plan in the first paragraph of the section is incorrect.  “No Action” means no action by the Federal agency (the Corps) considering the proposed action/alternatives.  Further, this definition disagrees with paragraph 3 of the same section that says the No Action Alternative assumes future development of the area in accordance with the city’s General 50‑year Plan.  The purpose of No Action is to establish a common basis to which each of the reasonable action alternatives can be compared.  If the problem or opportunity is significant, it is likely some local entity will do something, so it essential to assume conditions will change with or without Corps participation.  This projected condition is the basis of comparison and any mitigation.  

District Response: Concur.  The subject statement on the No Action Plan is incorrect as stated.  Therefore, it will be rephrased.

Discussion:  Noted. 

Required Action: The district will revise the definition of the No Action Plan to ensure accuracy and consistency in the draft feasibility report and EIS.

Action Taken:  Text entry (§ 3.5.1) redresses the earlier composition flaw (PDEIS, § 3.7.1).  Text has been revised, correcting the factual misstatement of future actions by local entities being treated as a component of the No Action Alternative.  Revision also indicates the credible likelihood such future actions would most likely not be to restore habitat, but rather to expand development and, possibly, recreation.  

PARTIALLY RESOLVED by response.  The Action Taken corrects the definition of the No Action Plan in the DEIS, but the district did not make the definition change in the Feasibility Report, see Chapter II, Section A.  The two documents must be consistent.  The district should review the without project assumptions through all documents and appendices, and adjust their formulation, as necessary.

RESPONSE:  Concur.  In the Feasibility Report, The discussion of the no action alternative in Section II A has been revised.  The text in blue, taken from the DEIS, has now been incorporated:

 

The future without-project condition is the same as the “no action” alternative, and describes what is expected to happen in the absence of this Federal action.  The no action alternative assumes the future will bring change, despite lack of Corps participation.   The future without a project depends closely on all aspects of long-term planning for urban needs as they are perceived at later dates and as conditions change.  Future development would occur in accordance with existing plans by the City of Tucson General Plan, the Pima County Comprehensive Plan Update, and the Sonoran Desert Conservation Plan.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

28. Section 3.7.2 – Designation of a Recommended Plan is not required in the DEIS.  Among the purposes of the DEIS is to gather additional information that may have bearing on selecting a recommended plan.  Additional information gathered as a result of public review should be considered before designating of a Recommended Plan.  Designation of a Recommended Plan is required in the EIS.

District Response:  Concur.  We understand your comment and agree that the draft EIS should be cast in a manner inviting external input on all reasonable alternatives, versus appearing to zero in on one recommended plan in the absence of such input.  Ideally, we suppose, the data will speak for themselves and invite all entities, external and internal to this study, to focus in on some preferred plans, or plans providing the most positive environmental outputs for the least short- and long-term costs.  

Discussion:  Noted.  The district explained that the public does generally prefer to have the preferred alternative identified in the circulation of the draft EIS.  

Required Action:  The district will identify the preferred alternative in the draft EIS.

Action Taken:  Upon reflection the District elected to forego identifying a recommended plan or a preferred alternative.  All such references have been removed from the document

NOT RESOLVED by response.  The stated Action Taken is inconsistent with what was done.  The title of DEIS Section 3.6 is The Recommended Plan and Chapter VI of the Feasibility Report is Description of the Plan Selected for Recommendation.  Both of these sections recommend 2H.  Also note that the last sentence of Section 1.5 states the [D]EIS does not make a recommendation.  The District should correct the stated Action Taken, Section 1.5., and any other similar inconsistent statements.

DISTRICT RESPONSE:  Concur.  The action taken by the District to avoid recommendation in the DEIS was to allow for invitation of more external input on the alternatives. The FEIS will identify the recommended plan.  Inconsistent statements will be corrected.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

29. Chapters 4.1 – Most of the information in this section is good regional setting information.  It is not likely that the evaluated alternatives will change regional landforms, large areas of soil types or characteristics, land subsidence, earth fissures, faults or seismicity, so these discussions are too detailed for the EIS.  Any detailed information should be in the Feasibility Report or a technical appendix to the Feasibility Report.  A very brief summary of this information, local climate (particularly monthly information on normal temperature and precipitation ranges and averages), the nature of precipitation events and how the local biota responds to the events would give insight on how interrelated everything is too water in this region.  This brief discussion should be in a new section 4.0 titled Settings.  Since this is a settings description, not about specific resources expected to be significantly affected, no corresponding section in chapter 5 would be expected. 

District Response:  Concur. We agree that selected variables as named do not merit the detail provided in the body of the EIS, and in various cases can be relegated to appropriately referenced appendices.  We also agree that some brief summaries will serve well to portray the settings in question, and can be inserted in a section so named.   We understand that these background variables will not be addressed in chapter 5, but simply in chapter 4.

Discussion:  Noted. 

Required Action: The district will review the referenced information and determine its need in the draft EIS. As appropriate, brief summaries of this information will be included in Section 4.0 of the EIS, as suggested by HQUSACE.  More detailed descriptions may be included in the appendix as required to support local interests at the determination of the district.

Action Taken:  Text now presents all relevant aspects of setting in a single portion, §4.1

RESOLVED by response.

30. Chapters 4 and 5 – Again only resources that may be significantly affected (positively or adversely) should be discussed (see earlier comment).  An example of where this document violates this principle is the Aesthetics Resources discussions.  There is no argument that Aesthetics is an important resource, but there are nineteen pages on the base condition in 4.5, and four more pages in 5.5 to conclude the resource will not change in the Without Action Future and the resource will not change in the With Project Future.  To lesser extent, the same lengthy baseline discussion and no significant impact result is found for 12 of the 14 resources discussed, there is no discussion of cultural resources but it will probably have the same outcome.  Only the Recreation and Biological Resources are affected significantly and these effects are generally positive.  Based on the PDEIS, this project does little to modify existing resources except extend the time the limited precipitation remains in the streambed to soak in and it distributes treated wastewater.  Too little is said about how this increase in moisture is sufficient to significantly improve the local riparian ecosystem or to compare the extent of these changes among the final array of alternatives.  Likewise little is said about how this moderate restoration of the riparian ecosystem will in turn lead to more use of the area for compatible recreation activities.  It is difficult to understand how this project has average O&M exceeding $1M/year to move water and there is no significant affect to H&H, local agriculture or some infrastructure utility in this water‑starved area.  The EIS must address how water to be retained is used now and how it would likely be used in the future without a project.

District Response:  Concur.  The lengthy baseline discussions identified can, we agree, be significantly pruned based on considerations of potential significant impacts, either positive or negative.  On the other hand, increases in moisture and their potential to improve the ecosystem will be laid out in more detail to ensure that the relative, positive, impacts are clearly defined.  How this relates both to differing project alternatives and recreation will be revised.  Discussion of water movement/reallocation relative to H&H, agriculture and so forth will also be rephrased to clarify why selected effects either are, or are not, significant and to clarify the costs.  For example, this area’s agricultural fields are already abandoned due to increased urbanization.  

Discussion:  The district explained that there was a need to review some of these areas to determine if impacts needed to be assessed differently.  For example, there may actually be positive impacts to aesthetics and property values.  Concerns related to induced economic activity were discussed.  It was agreed that it would be the role of the sponsor to ensure induced development is managed appropriately.  The need to consider potential impacts to scenic mountain views may need to be considered by the district.  The district expects affected publics who have concerns to review and identify potential issues. 

Required Action: The district will review the draft EIS to ensure it focuses on the significantly impacted resources, while at the same time balancing the need for conveying information of potential interest to the public.

Action Taken:  See response to Comments 17, 18, 21 and 29.  

RESOLVED by response.

31. Tables 4.3-2, 4.3-3, 4.3-4, etc – Exhaustive lists should not be included in the EIS.  If including these lists contributes to the selection of an alternative, they should be in the support documents and incorporate them by reference.  If this is just “good information”, leave it out.

District Response:  Concur.  The lists can, we agree, be incorporated in appendices or other attachments, or even by reference.  We shall contemplate all these alternatives as we seek to trim EIS excess.

Discussion:  Noted. 

Required Action:  The district will review the referenced lists and determine the need for inclusion in the draft EIS or appendices as appropriate.

Action Taken:  Exhaustive lists (Tables 4.3-2, 4.3-3, 4.3-4, and many others besides) have been replaced with succinct text.  

RESOLVED by response.

32. Chapter 5 – The Future No Action Condition is not well developed, nor is it supported by the references in the Main Report or appendices.  Will there be additional development in the area that will further degrade the project area directly or indirectly?  What will the city or county do with this area if the Corps does not implement a project?  What is the source of this information?  

District Response:  Concur.  The Future No Action Condition will be explored in greater depth both here and in the main report, to include discussion of future development that probably will degrade the project area directly and directly.  The source of this information will also be provided.

Discussion:  Noted.  

Required Action:  The district will include a fuller discussion of land use actions being undertaken by local entities in both the draft feasibility report and EIS.

Action Taken:  Better descriptions of land use plans have been incorporated in text of existing conditions, and where appropriate in analysis of impacts. 

RESOLVED by response.

33. Chapter 5 – The discussions address only the Future No Action Condition and the effects of Alternative 2h.  The full final array of reasonable alternatives must be addressed in the EIS. The Future No Action does not indicate the expected decline in ecosystem quality presented in the Ecosystem Assessment Documentation Appendix.  The appendix also shows several alternatives were cost effective, had acceptable incremental costs and satisfied the minimum acceptable output criteria established by biologists from USFWS, and the state and local agencies.  Based on the limited information in PDEIS Table 3-6, Alternative 2f clearly meets all requirements for inclusion in the final array and 2g & 2e may.

District Response:  Concur.  As recommended, the final array/range of reasonable alternatives will be addressed in the EIS to include representation of the Future No Action alternative; all in a manner consistent with the Main Report and Ecosystem Assessment Appendix.  Alternatives 2f, and possible 2g and 2e will be addressed, as well, if they meet all requirements for inclusion in the final array. 

Discussion:  Noted.  

Required Action: The district will ensure both the draft feasibility report and EIS adequately assess the effects and outputs of the final array of alternatives.

Action Taken:  The three restoration alternatives in the final array are presented as co-equal proposals.  

RESOLVED by response.

34. Section 5.2 – Each Alternative in the final array involves supplementing the natural water sources, or altering how long water is retained to increase soak-in.  These measures alter water availability to other users relative to the No Action condition.  The effects of these diversions must be considered in the EIS as direct and indirect affects of the project.

District Response:  Concur.  The effects of water diversions (direct, indirect and cumulative) will be discussed to clarify how water availability to and usage by other users will be impacted, or not, relative to the No Action condition.  

Discussion:  Noted.  Further, there are no concerns related to water rights associated with the alternatives being considered.  The need to include a summary discussion of water rights as it relates to the alternatives was discussed.  

Required Action:  The district will include a discussion of the effects of water diversions (direct, indirect, and cumulative) in the draft feasibility report and EIS. Further, the district will include a discussion of water rights as it relates to the alternatives under consideration in both documents.

Action Taken:  Evaluation of impacts to Hydrology & Water Resources has new text (§5.2.2.2) to explain the availability of ample reclaimed water when compared with project needs.  Discussion of cumulative impacts (§ 7.2) has been added, additionally. 

RESOLVED by response.  The revised Hydrology & Water Resources section is much better.  However, adequacy of the cumulative effects discussion is questionable, see #23 above.

DISTRICT RESPONSE:  Concur.  See response to #23 above.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

NEW COMMENTS

RELATED TO NEW TEXT OR TEXT SIGNIFICANTLY REVISED SINCE AFB

1. Multipurpose Project.  The report provides that flood control is not a primary purpose of the feasibility study.  This does not appear to be a necessary statement.  Both authorities cited appear to authorize both flood control and ecosystem restoration.  Recommend deleting any reference to primary purpose of the study.

DISTRICT RESPONSE:  Concur.  Primary purpose references will be deleted.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2. The district does an excellent job of laying out the various measures that can be analyzed to address the problems and opportunities in the project area.  However, the logic that proceeds from the list and description of the measures through the formulation process is very difficult to follow.  It is unclear from the report exactly how each set of alternatives were selected to be carried forward.  Why did the district not simply identify all possible combinations of alternatives and use the IWR-PLAN process?  I recognize that IWR-PLAN was used to screen some final array of alternatives, but it is not clear from the report what criteria were used to get to that final array.

DISTRICT RESPONSE:  Concur in part.  The purpose of the study was to determine the best way to restore an ecosystem.  Unlike flood control, additional benefit will be derived from analysis of the restoration as a complete system.  The criteria used to combine measures were feasibility of combinations of measures that would restore or improvement of the ecosystem within the constraints and considerations of the urban character of the reach in consideration the hydrologic/hydraulic, biogeochemical and habitat elements of the ecosystem.  

These criteria are variables combined into the hydrogeomorphic functions as listed and described in Chapter IV-21-41 with the overall changes compared in Chapter V-15.  These were combined prior to analysis in IWR-PLAN to allow for consideration of benefits derived for the ecosystem elements of connectivity and interspersion.  IWR-PLAN was then used to determine the best final array for the trade off analysis.  Criteria will be listed and an expanded, brief explanation will be added to the discussion in Chapter V.
DISCUSSION:  Headquarters reviewed the response.  There is a need for a graphic to better illustrate how the formulation progressed.  HQ suggested using a graphic from IWR-Plan showing what the combinations provide as incremental improvements.  The District pointed out that the graphic they were referencing only shows best buys.  The scatter diagram, which is included, captures some, but not all of the missing elements.  HQ stated it is difficult to understand how formulation proceeded from measures to alternatives to best buys.  The District staff referred HQ to the graphics at the end of Chapter V.  The report should be revised to direct the reader to the proper appendix/location where initial screening of measures took place.   HQ indicates the comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3. Table 5.2, Terrace Alternatives.  Alternative 2G-1tergab 4 has lower output and higher total costs than 2F, however 2G has lower annual costs.  The district needs to explain this and why the annual costs are lower (is it lower O&M?  Not clear why it should be.)  Also, please explain why 2G was carried forward in the analysis, since it is not a cost effective alternative (given that 2F has greater output for lower costs).  

DISTRICT RESPONSE:  Alternative 2G has less acreage in terraces than 2F which has 2 sets of terraces rather than one.  The buffer acreages included in 2G but not in 2F, increase real estate cost.  The average annual cost per AAFCU is slightly lower in 2F, because terraces have a higher O & M cost than buffer, but the difference is small because of the initially higher cost of real estate.  Terrace acreages have a higher functional value than buffer acreages.  Alternative 2G was cost effective, but has slightly lower output and is more costly per unit than 2F (see black dot on graphic Figure 5.24).  Alternative 2G was not a “Best Buy Plan”, therefore, 2G was not carried forward into the final array.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

4. Section VI.F. Monitoring and Adaptive management.  The discussion on monitoring and adaptive management should very clearly describe the funding limits, along with the time limits of these activities.  See ER 1105-2-100.

DISTRICT RESPONSE:  Concur.  The discussion will be revised as directed.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

5. Items of Local Cooperation.  The report contains two lists describing the items of local cooperation and there appears to be some discrepancy between the two lists.  Recommend revising the report to contain one list, any additional discussion should refer back to the list.  A copy of the HQ draft list is attached.  The district, with the assistance of its Office of Counsel, should revise this list to include additional items as appropriate.

DISTRICT RESPONSE:  Agreed.  The lists will be reconciled using the HQ draft list and the assistance of Office of Counsel will be requested to revise the list if additional items need to be included.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

6. EIS – Table of Contents:  Section 1.7 on page 11 is not listed in the TOC.

DISTRICT RESPONSE:  Agreed, the listing will be included.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

7. DEIS – 3.4.  Paragraphs 2 and 3 include Alternative 2G among the best alternatives.  But 2G is not in the Final Array.  Please include an explanation for dropping 2G from the Final Array.

DISTRICT RESPONSE:  Concur.  The explanation for elimination of 2G will be revised as in 24 above and 2G will not be listed among best alternatives.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

REAL ESTATE PLAN

8. There is an insufficient description of the ownership for the parcels to be acquired.   The phrases "in the immediate vicinity of the projects lands are sparely occupied or developed" and "the lands in the vicinity..are very sparsely developed with older structures, prior farmsteads or small ranch and horse and stable type properties," and even the maps showing land use in the area (e.g., on figure 2.3 and figure 4.6-1) do not seem to do what 12-16(c)(2) require.   The District must, in accordance with this provision, list "the acreage, estates, number of tracts and ownerships, and estimated value" to be acquired.

DISTRICT RESPONSE:  Concur.  The additional level of detail came available too late to be included in the published and distributed Feasibility Report and Technical Appendices (REP) at the F 4A milestone.  The Real Estate Plan does present a roll up of this data as to acreage previously credited (107) and the additional acreage to be applied toward the project (284).  All this acreage is to be acquired in fee simple title as presented within the REP.   This is the acreage and estate that has been used for the gross appraisal estimate and LERRD estimate.  We will provide additional elements as requested.

 

DISCUSSION:  District concurrence was noted.  Real Estate reviewer wants to see the additional elements before the document is final.  District agreed to furnish a revised REP to Headquarters for review prior to release the final report.  HQ agreed to review and respond to the revised REP in a maximum of one work week.  

FURTHER ACTION REQUIRED:  Submittal of revised REP for Headquarters review/approval.

ASSESSMENT:  RESOLVED by response
9. "Additional lands for the widening of the banks will be acquired in fee simple title" does not really seem to provide the kind of detail required by 12-16(c)(15), which calls for a "reasonable and detailed schedule of all land acquisition milestones, including LER certification."  The District must provide such a schedule.

DISTRICT RESPONSE:  Concur.  The Non Federal Sponsor has been acquiring lands within and along the Rillito River Corridor (in fee) for flood control, recreation, transportation, and other purposes since at least 1997 and is engaged in an ongoing program of acquiring these lands. The proposed project is slated for start of construction in 2005 - 2006 timeframe.   This implementation schedule has been coordinated with the sponsor and as they are already in the process of an active land acquisition program, the sponsor and the Corps have concluded that this is a reasonable and supportable implementation.  A construction schedule will be developed and included in the REP.
DISCUSSION:  District concurrence was noted.  Real Estate reviewer wants to know what the elements of the schedule will be.  Specifically what information regarding parcel acquisition will be included in the schedule?  The District staff described the content, which will not include specific information regarding parcels and scheduled acquisition.  The District offered to supply maps of the project footprint identifying parcels to Headquarters separately along with the revised REP.

FURTHER ACTION REQUIRED:  Submittal of project parcel maps along with the revised REP for Headquarter review.

ASSESSMENT:  RESOLVED by response
10. There is no mention of the landfills in the area (shown on a HTRW map @ figure 4.7 on page IV-57) and how they will impact real estate acquisition process per 12-16(c)(17).  The District must discuss this issue in the real estate plan, including whether such potential contamination will impact the "LER value estimate."

DISTRICT RESPONSE:  Concur.  The landfills on the cited map are not located within the project area.  They are located downstream and outside the project area and the project take line of this project and do not affect the project area. This statement will be included in the text.  And the following discussion will also be included:  

There is no information that any particular “value stigma” has attached to any of the lands within the project area due to former landfills located downstream.   We have had previous experience with this situation on the completed Rillito River Bank Stabilization Project (1995-1998) and the location and presence of these former landfills posed no problem or concern in that project or LERRD valuation. 

The gross appraisal developed for the project estimate has applied the appropriate guidance as in Chapter 12 and Chapter 4 of ER-405-1-12 concerning HTRW and LERRD valuations. The comparable market sales selected for analysis are within this same general area so any perceived influence of the landfill, if any, would apply to the comparable sales evaluated as well as to the project lands within the project take line. 

DISCUSSION:  District concurrence was noted.  Real Estate reviewer requested that a map showing the project boundaries be included in the REP.  The District agreed that a project boundary map that did not include parcel data would be included in the revised REP.

FURTHER ACTION REQUIRED:  Submittal of revised REP with map for Headquarter review and approval.

ASSESSMENT:  RESOLVED by response
11. There is no description of the relocation assistance benefits that are anticipated under 12-16(c)(11).  Some of the land use seems to indicate private ownership, at least in the land use maps referred to at item 1 above.  All that is said about this topic is, "The Pima County DOT will accomplish all property acquisitions in accordance with PL 91-646, as amended, and the Uniform Regulations as promulgated by US DOT.  The property needed for the project footprint is largely unimproved and it does not appear that any displacements of businesses or residences will be required due to the design and configuration of the project."  This statement appears conclusory, and potentially in conflict with paragraph 10 of the Real Estate plan which describes various uses.  The District must provide an estimate of relocation costs that is based upon evidence of land records and/or visual evidence of types of use on the ground.

DISTRICT RESPONSE:  This item requires clarification.  The sentences cited in Paragraph 10 are intended to describe the general project environs  and surroundings of  this portion of the City of Tucson.  As stated,  “the property within the actual project footprint” is unimproved.  That  being the case, a guiding principle of the project formulation has been that the environmental restoration areas will not impact or displace residences or businesses.  Through the FRC process, the District will present its findings and conclusion more clearly to clarify to HQ that businesses and residences will not be displaced by the environmental restoration project.

DISCUSSION:  Headquarters noted that the addition of a project boundary map that did not include parcel data in the revised REP would resolve the comment.

FURTHER ACTION REQUIRED:  Submittal of revised REP with map for Headquarter review and approval.

ASSESSMENT:  RESOLVED by response
12. Is the cost based upon a gross appraisal per 12-18?  If not, then there is insufficient basis for the cost estimate.  In this project the land costs are over 1/3 of the total costs, which makes this issue of increased importance.  The District must have a gross appraisal performed if one has not been previously done.  If one has been previously done, then please use such information regarding the relevant parcels to address the issues in comments 1 and 6; i.e., the lands to be acquired and the lands to be credited."

DISTRICT RESPONSE:  A gross appraisal has been performed and the LERRD estimate is based on that gross appraisal.  A total of 284 acres will be applied toward eventual crediting for the project.  .  Some 107 acres have already been credited for the previous Rillito River Bank Stabilization Project, making the total project lands of 391 acres.  To further clarify this item, the District recommends discussion at the FRC.  Again, .if additional level of detail is needed or if an alternative display or table is requested, can this be provided to HQ by separate transmittal   or as an addenda to the Real Estate Plan.?

 

DISCUSSION:  District proposed the addition of a table summarizing the Gross Appraisal data in the revised REP.  Headquarters agreed that that would resolve the comment.

FURTHER ACTION REQUIRED:  Submittal of revised REP with Gross Appraisal Summary table for Headquarter review and approval.

ASSESSMENT:  RESOLVED by response
13. With regard to the credit for land previously acquired--there is no listing of the interests in those parcels that were previously acquired, per the requirements of 12-16(c)(3).  The District must list the interests in the previously acquired land, not just the acres.

DISTRICT RESPONSE:  “These lands were acquired in fee simple title, which is the recommended and prescribed estate for environmental restoration projects. 

DISCUSSION:  District confirmed that there are no lesser estates to be acquired.  Headquarters agreed that the comment was resolved by that response.

FURTHER ACTION REQUIRED:  None

14. A schematic showing the lands to be acquired, and the overlap area of the lands that were previously acquired, would be helpful as well--if the District is able to provide such a diagram that would be quite helpful for the real estate review.

DISTRICT RESPONSE:  This map is available and will be provided to HQ separately as supplemental information supporting the REP.  

DISCUSSION:  The District previously agreed (Cmt 10) that a project boundary map that did not include parcel data would be included in the revised REP and that a of the project footprint identifying parcels to Headquarters separately along with the revised REP (Cmt 9).

FURTHER ACTION REQUIRED:  Submittal of project parcel maps along with the revised REP for Headquarter review.

ASSESSMENT:  ASSESSMENT:  RESOLVED by response
MINOR COMMENTS & EDITORIALS

1. GENERAL:  Foldout pages present a special problem in assembling reports and grouping them is a good idea.  However, references to figures, tables, etc. that are so far removed from the reference and out of sequence (Figure 5.21 and 5.22 are referenced on page V‑15, but the Figure is not found until page V‑50, well after Figure V-24 on page V‑19) is awkward, at best.  Please include a page number when referencing foldouts so far removed, otherwise it may appear they have been omitted.

DISTRICT RESPONSE:  Concur.  The change will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

2. Page I-1.  The first sentence is confusing.  Recommend revising.  The report presents various alternatives to address flooding, environmental restoration and recreational opportunities.

DISTRICT RESPONSE:  Concur.  The revision will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

3. Page IV-47, Recreation.  The text discusses the open space areas in Maricopa County.  I believe this is a misprint and Pima County is the correct reference.

DISTRICT RESPONSE:  Concur.  The change will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

4. Page IV-50, Table 4.15.  This table is distracting since there are no ready definitions of the Code used to identify the plans.  Please include a legend or use the full habitat type names.

DISTRICT RESPONSE:  Concur.  The full names will be used.  Page IV-52, Flood Control.  

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

5. Page IV-52, Flood Control.  Damages for flood control are reported as Total Equivalent Annual Damages, not Total Earned Annual Damages, as shown in the report.  Please change.

DISTRICT RESPONSE:  Concur.  The change will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

6. Page VII-9 item (10).  "Assurances of local cooperation" are no longer required, instead the local sponsor must enter into a binding agreement to furnish the required cooperation.  This agreement is the project cooperation agreement.  Please revise to use the correct terminology.

DISTRICT RESPONSE:  Concur.  The change will be made.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

7. EIS --Table 5.6. section 2.D. has two subsections (2) – please correct.

DISTRICT RESPONSE:  There is no Table 5.6 in the DEIS, however, Table 5.6 in the main report does have 2 subsections (2).  We assume this is a reference to that error.  The change will be made in Table 5.6.

DISCUSSION:  District concurrence was noted.  Comment is resolved upon implementation of the proposed corrective action.

FURTHER ACTION REQUIRED:  None

ATTACHMENT

SAMPLE LOCAL COOPERATION ITEMS

ENVIRONMENTAL RESTORATION & RECREATION

a.  Provide 35 percent of the separable project costs allocated to environmental restoration and 50 percent of the separate project costs allocated to recreation, as further specified below:

(1)  Enter into an agreement which provides, prior to execution of a project cooperation agreement for the project, 25 percent of design costs;

(2)  Provide, during construction, any additional funds needed to cover the non-federal share of design costs;

(3)  Provide all lands, easements, and rights‑of‑way, including suitable borrow and dredged or excavated material disposal areas, and perform or assure the performance of all reloca​tions determined by the Government to be necessary for the con​struction, operation, and maintenance of the project;

(4)  Provide or pay to the Government the cost of providing all retaining dikes, wasteweirs, bulkheads, and embankments, including all monitoring features and stilling basins, that may be required at any dredged or excavated material dis​posal areas required for the construction, operation, and main​tenance of the project; and

(5) Provide, during construction, any additional costs as necessary to make its total contribution equal to 35 percent of the separable project costs allocated to environmental restoration and 50 percent of the separable project costs allocated to recreation.

b.  For so long as the project remains authorized, operate, maintain, repair, replace, and rehabilitate the completed project, or functional portion of the project, including mitigation features, at no cost to the Govern​ment, in a manner compatible with the project’s authorized purposes and in accordance with applicable Federal and State laws and any specific directions prescribed by the Govern​ment in the OMRR&R manual and any subsequent amendments thereto.

c.  Give the Government a right to enter, at reasonable times and in a reasonable manner, upon land which the local sponsor owns or controls for access to the project for the purpose of inspec​tion, and, if necessary, for the purpose of completing, operating, maintaining, repairing, replacing, or rehabilitating the project.

d.  Comply with Section 221 of Public Law 91‑611, Flood Control Act of 1970, as amended, and Section 103 of the Water Resources Development Act of 1986, Public Law 99‑662, as amended, which provides that the Secretary of the Army shall not commence the construction of any water resources project or separable element thereof, until the non‑Federal sponsor has entered into a written agreement to furnish its required cooperation for the project or separable element.

e.  Hold and save the Government free from all damages arising for the construction, operation, maintenance, repair, replace​ment, and rehabilitation of the project and any project‑related better​ments, except for damages due to the fault or negligence of the Government or the Government's contractors.

f.  Keep and maintain books, records, documents, and other evidence pertaining to costs and expenses incurred pursuant to the project to the extent and in such detail as will properly reflect total project costs.

g.  Perform, or cause to be performed, any investigations for hazardous substances that are determined necessary to identify the existence and extent of any hazardous substances regulated under the Comprehensive Environmental Response, Compensation, and Lia​bil​ity Act (CERCLA), 42 USC 9601‑9675, that may exist in, on, or under lands, easements or rights‑of‑way necessary for the con​struction, operation, and maintenance of the project; except that the non‑Federal sponsor shall not perform such investigations on lands, easements, or rights‑of‑way that the Government determines to be subject to the navigation servitude without prior specific written direction by the Government.

h.  Assume complete financial responsibility for all necessary cleanup and response costs of any CERCLA regulated materials located in, on, or under lands, easements, or rights‑of‑way that the Government determines necessary for the construction, opera​tion, or maintenance of the project.

i.  To the maximum extent practicable, operate, maintain, repair, replace, and rehabilitate the project and otherwise perform its obligations in a manner that will not cause liability to arise under CERCLA.

j.  Prevent future encroachments on project lands, easements, and rights‑of‑way which might interfere with the proper function​ing of the project.

k.  Comply with the applicable provisions of the Uniform Relo​cation Assistance and Real Property Acquisition Policies Act of 1970, Public law 91‑646, as amended by title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100‑17), and the Uniform Regulations contained in 49 CFR part 24, in acquiring lands, easements, and rights‑of‑way, and performing relocations for construction, operation, and maintenance of the project, and inform all affected persons of applicable benefits, policies, and procedures in connection with said act.

l.  Comply with all applicable Federal and State laws and regulations, including Section 601 of the Civil Rights Act of 1964, Public Law 88‑352, and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600‑7, entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted by the Department of the Army".

m.  Provide the non-Federal share of that portion of the costs of mitigation and data recovery activities associated with historic preservation, that are in excess of 1 percent of the total amount authorized to be appropriated for the project, in accordance with cost sharing provisions of the agreement;

n.  Not use Federal funds to meet the non-Federal sponsor’s share of total project costs unless the Federal granting agency verifies in writing that the expenditure of such funds is authorized.


o.  Provide and maintain necessary access roads, parking areas, and other public use facilities, open and available to all on equal terms.
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