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Va Shly’Ay Akimel Salt River, Maricopa County, AZ 

Ecosystem Restoration Study

1.  Background

A.  Project Location.  The study area is located along the Salt River in Maricopa County, Arizona, and includes portions of the Salt River Pima-Maricopa Indian Community and the City of Mesa.   The study area is about 14 miles long, and extends from immediately downstream of the Granite Reef Dam to the Pima Freeway.  The study area encompasses approximately 17,435 acres.

B.  Authority.  The study has been authorized under two authorities; House Resolution 2425 dated May 17, 1994 and Public Law 761 (known as Section 6 of the Flood Control Act of 1938) dated June 28, 1938.

C.  Non-Federal Sponsors.  Two non-Federal sponsors have been identified for the study; the Salt River Pima-Maricopa Indian Community and the City of Mesa, Arizona.  

D.  Problem Identification.  The diversion of water from the Salt River for human use has led to the severe degradation of riparian habitats throughout the floodplain.  The near total diversion of Salt River water flows, and the resultant loss of riparian habitat, has caused a major reduction in native species diversity and has facilitated the spread of non-native species that have further damaged the ecosystem.      

E.  Alternatives.  The plan development process investigated potential solutions to address the identified ecosystem problems, and screened these solutions to eliminate any ineffective or inefficient plans.  A total of 16 alternative plans have been identified (15 action alternatives and the no-action alternative).  Also, each action alternative was evaluated using two different irrigation systems (drip irrigation and surface braided irrigation).   In addition to the ecosystem restoration alternatives, three trail system options have been developed for a potential recreation component of the project.  

F.  Tentatively Recommended Plan.   Alternative O2 has been identified as the tentatively recommended plan.  This alternative would provide an increase of 1006 average annual functional capability units (AAFCU) above the existing conditions of the project area.   The total first cost of the ecosystem restoration features of the tentatively recommended plan is $137,794,000.  The costs for the potential recreation component of the plan have not been determined as of this date, but will be ready for the final report.  The costs of the selected recreation plan will be in compliance with the limits outlined in ER-1105-2-100.  
2. Draft Feasibility Report Policy Review Comments

A.  Real Estate comment.  Paragraph 12 of the REP states that the District has not reviewed the real estate gross appraisal for the project area.   What level of confidence does the District have of the estimated land values at this time, and is the confidence level great enough to accurately estimate project costs?    

District Action:  Concur.  The District has reviewed and approved the real estate gross appraisal.  The REP has been updated with the gross appraisal numbers.

HQUSACE Assessment:  This issue is resolved.

B.  Editorial comments

1.  The term “hypothermic torrifluvents” in the Soils section on page IV-6 of the Main Report and page A-9 of EIS Appendix A should be corrected to read hyperthermic Torrifluvents.

District Action:  Concur.  Soils section on page IV-6 of the Main Report and page A-9 of the EIS Appendix A will be modified to read “Hyperthermic Torrifluvents.”

HQUSACE Assessment:  This issue is resolved upon modification in the final report as indicated in the District Action.

District Action on Final Report:  Main Report, Page IV-6,  and EIS Appendix A, page A-9 were modified as stated above.

2.  Various misspellings are found in the legend for the tentatively recommended plan, Figure 55, page VI-2.    

District Action:  Concur.  Figure 55, page VI-2 will be corrected.

HQUSACE Assessment:  This issue is resolved upon modification in the final report as indicated in the District Action.

District Action on Final Report:  Figure 55, page VI-2, was modified as stated above.

3.  Page 3-22, EIS.  The fifth paragraph on this page should be clarified to emphasize that any benefits that accrue to the Gilbert Road Bridge from the grade control structure would be incidental to the ecosystem restoration features of the project.  

District Action:  Concur.  The fifth paragraph on page 3-22 of the EIS will be modified to say the following:  “A grade control structure would be placed in the main channel at the center point of the former Gilbert Quarry.  The infrastructure is needed to guarantee the river cross-section to maintain the project features.  Therefore, the grade control structure is necessary to stabilize the river.  However, it also provides incidental protection of Gilbert Road Bridge.  The structure would span the entire width of the riverbed, approximately 1,000 feet, and be designed to the estimated scour depth.”

HQUSACE Assessment:  This issue is resolved upon modification in the final report as indicated in the District Action.

District Action on Final Report:  Page 3-22 of the EIS was modified as stated above.

3.  AFB Report Policy Review Comments.

A.  Planning Objectives.  Most of the planning objectives are rather general and do not provide quantified targets for restoration, or specify the desired location, timeframe or duration of project effects. The district should review the list of planning objectives relative to the guidance in paragraph 2-3.a.(4) of ER 1105-2-100 and make modifications as appropriate.

District Response:

The Planning Manual (IWR Report 96-R-21) states, “An objective is a statement of the intended purposes of the planning process; it is a statement of what an alternative plan should try to achieve.”  It goes on to specify that, “Objectives, as well as constraints, are written statements – simple sentences – that should generally include the following four types of information:  effect, subject, location, and timing and duration.”  The objectives and the appropriate modifications will be corrected in the F5 Document as follows:

· Identify water sources that can be committed to sustain riparian restoration areas.  Modification:  Identify water sources within and outside the project boundary that can be committed for the life of the project to sustain the riparian restoration features.

· Produce a viable riparian ecosystem that will support native wildlife and vegetation along the Salt River from immediately downstream of the Granite Reef Dam to the Pima Freeway (SR101).  Modification: Restore the riparian ecosystem to the degree that it supports native vegetation and wildlife, through the Salt River from immediately downstream of the Granite Reef Dam to the Pima Freeway (SR101).

· Provide a functional floodplain to mimic natural processes found in other naturalized riparian corridors in Arizona.  Modification:  Establish a functional floodplain, in unconstrained river reaches of the study area, that is ongoing and mimics the natural processes found in other naturalized riparian corridors in Arizona.

· Create a complete and diverse riparian system, similar to the natural riparian habitat typical of this area.  Modification: Delete Objective – duplication of Objective 2 & 3.

· Enhance recreational opportunities in the study area.  Modification:  Provide passive recreation opportunities for visitors of all ages, abilities, and backgrounds that are in harmony with the Salt River Pima Maricopa Indian Community’s management of its culture and native ecology.

· Provide for cultural resource awareness in the study area.  Modification:  Create awareness through ongoing educational opportunities of the significance of the cultural resources relating to the Salt River.

· Provide for public education in regards to the ecosystem and study area.  Modification:  Create awareness through ongoing education opportunities of the significance of the Salt River Ecosystem.

· Maintain or improve existing level of protection.  Modification:  Maintain or improve the existing level of flood protection in the study area for as long as the project remains authorized.

· Provide an ecological connection between other ongoing riparian restoration projects along the Salt River.   Modification: Create awareness through ongoing educational opportunities of the ecological connection between other ongoing riparian restoration projects along the Salt River.  

Action Required: District has removed references to life of project and period of analysis.  District shall identify potential goals for habitat restoration objectives.

AFB Action:  The study objectives were rewritten and can be found on page V-5 and V-6 under Section 5.3.2 “Specific Planning Objectives.” References to life of project and period of analysis were removed.

HQUSACE Assessment:  Issue resolved.

B. Planning Constraints. The list of project constraints includes the following: “Maintenance of Floodway Capacity- Restoration of riparian habitat cannot be done in such a way that it would substantially reduce the capacity of the Salt River to convey peak flows.” The final issue raised by the District indicates that the restoration plan is having an adverse impact on the average annual flooding damages, resulting in the with-project expected damages being increased to a level similar to those experienced under existing conditions rather than being substantially reduced as anticipated in the future without-project conditions. This would appear to violate the planning constraint regarding maintenance of the floodway capacity for the measures proposed in Reach 6 and it does not appear that the plan formulation has been limited to avoid violating the constraint in accordance with ER 1105-2-100 paragraph 2-3.a.(5). Further explanation is needed.

District Response:

The following modification is proposed:  “Restoration of the riparian habitat will be done in such a way that the flow capacity of the Salt River can adequately convey high flows and will not significantly increase water surface elevations above the existing conditions.”

Action Required: District shall coordinate with FEMA regarding the potential for increased water surface elevations above existing conditions.

AFB Action:  FEMA was contacted.  A letter has been received from FEMA as a result of its review of the draft Environmental Impact Statement.  The letter states, “Any development within Mesa and Maricopa County must comply with the requirements of their respective floodplain management ordinances.” Coordination is taking place with FEMA as well as the Flood Control District of Maricopa County and will continue as the project moves forward into design.

HQUSACE Assessment:  Issue resolved.

C. Without-Project Conditions. ER 1105-2-100 paragraph 2-4.b. identifies the without-project conditions as the most likely outcomes in the absence of a Federal action. On page iv-102 the text indicates that habitat losses are assumed in the future due to residential, industrial, and transportation development. The rationale for assuming these losses under the most likely future conditions should be further explained as well as the basis for the values shown.   

District Response: 

The City of Mesa currently has long term plans in place and has expressed those plans to the Corps. The plans will result in a future loss of habitat, due primarily to mining activities and river degradation and scour.

Action Required: District shall clarify long-term plans of the local sponsor and the relationship of these plans to habitat values.

AFB Action:  District has better articulated long-term plans of the local sponsor and the relationship of these plans to the habitat values on page IV-106, Section 4.3.2.2 ”Habitat Value.”

HQUSACE Assessment:  Issue resolved.

D. Formulation of Alternatives. 

1. Combination of Measures. The district’s analysis of cost effectiveness and incremental

cost analysis is well done for the alternatives presented. However, it is not clear from the discussion of the various alternatives that the viability of individual measures in the various reaches has been evaluated adequately prior to their inclusion in combination alternatives. For instance, in the analysis of preliminary alternatives the Price Drain and Alma School Drain is included with Granite Reef Dam Modification and Recreation in Alternative 2 and all other alternatives. Alternative 3 adds a plant buffer in Reach 1 to the Alternative 2 actions, and changes the water source to pumped groundwater. Alternative 4 adds to Alternative 3 some in-channel restoration for Reach 1, reconfigured soil/cement banks, a bio-engineered flood control channel in Reach 2 and an interpretive center. Alternative 5 adds seasonal pools in Reach 1 and berms/floodwalls in Reach 2 outside the buffer. By adding multiple project features as the scale of alternatives increase, the incremental effect and cost effectiveness of any given measure may not be evident. 

2. Reach Analysis. Section 5.6.1 indicates that nine distinct reaches were identified for the analysis and formulates 15 restoration alternatives with two alternate water sources for comparison with the no action plan. However, there appear to be significant issues associated with restoration in some reaches, which may affect the viability and the desirability for including that reach in an alternative.  It would seem appropriate to formulate measures in each reach, and then combine the reaches to form a total plan.   For example, the description of Reach 7 on page V-117 states that active mining would result in scouring damages to restoration actions undertaken in Reach 6.  The suggested way to resolve this issue is to encourage the mine operator to modify their operations so as to prevent the damage to Reach 6.   HQUSACE does not believe that encouraging the mine operator to preserve a corridor of property provides enough surety to justify proceeding with restoration efforts in Reach 6, or other segments that would potentially be adversely affected by mining operations.  

District Response:

The issues stated in D.1 and D.2 are related as to how the plan formulation was completed.  Therefore, the following is in response to both questions. D.1 discusses the lack of development of enough specific measures to ID the NER plan and D.2 discusses the lack of continuity of measures between reaches.

As you’ll recall in the planning objectives, one of the objectives is to:

· Identify water sources within and outside the project boundary that can be committed for the life of the project to sustain the riparian restoration features.

The non-Federal sponsor(s) had a difficult time determining the exact amount of water it had available for the project.  Therefore, in the beginning, the PDT was told that there was only 5,000-ac/ft water per year within which to formulate.  

Native riparian habitat in the arid southwest has historically made up a mere 3% of the landscape and already 95% of this small percentage has been lost due to upstream modifications.  It was very clear from the beginning that a sustainable source of water would be key to the success of the restoration effort.  The first plan formulation iteration, then, limited what could be accomplished within 5,000-ac/ft water per year.

Later, the PDT was told that 46,000-ac/ft water per year was unused. The PDT was told to look at any range between 5000 ac/ft and 46,000 ac/ft of water per year.  This second round of iteration gave way to a list of 15 alternatives that ranged from a Xero-Riparian Dominate habitat (low water use) to a Meso-Riparian Dominate habitat (medium water use) up to a Hydro-Riparian habitat (high water use).  These were the alternatives presented at the F4.

Finally, after lengthy discussion by the non-Federal sponsor(s), the PDT was given final guidance at the F4 to plan for no more than 25,000 ac/ft water per year.  Therefore, the third round of iteration encompassed this water restriction.  The recommended alternative, Alternative O, requires 17,100-ac/ft water per year.

Measures and alternatives were not formulated based on independence of the reaches.  Each alternative represents a holistic system.  The concept of reaches was established mainly for purposes of reference.  In a 14 mile study reach, it seemed easier to say “Reach 6” and know the PDT was referencing a specific area rather than to say “east of Gilbert road” or “west of Dobson road” etc.  The reaches were established based on similar geomorphology & hydrology, how water could be supplied to the area, and what vegetation historically existed there.

The primary factor weighing into the formulation was the Hydrogeomorphic Model. 

The issue of formulating features within reaches and independent of reaches, and then combining them to form a total plan was discussed by the PDT.  However, HGM does not readily allow this.   HGM can only be run for the entire project length because the results, while based on the individual features, are cumulative as opposed to additive.   The HGM results of an entire plan are not only based on the results of an individual feature within a reach, but also on how that reach fits in with the entire plan.  

For example, if individual features of cottonwood/willow stands each had a value of 100 FCU’s and there were one such feature in each of the nine reaches, the total FCU’s of the project would not be 900 FCU’s (9 reaches x 100 FCU’s) because there are other cumulative effects (connectivity, effects on hydrology, etc.) that must be factored into the result. The result would be higher than the 900 FCU’s.   Because of this limitation, formulating features within reaches would lead to countless HGM calculations as each feature, within each reach, would need to be combined into a total plan again and again until all combinations of features within all nine reaches were evaluated.  That effort was not only time prohibitive but cost prohibitive as well.

From an ICA perspective, given the large number of potential features and the significant length of the Salt River study area reach, a virtually infinite number of combinations of measures would result from an ICA based upon individual management measures rather than alternatives.  Further, analyzing cost and output by individual measure would have required a tremendous number of adjustments to the ICA to reflect combinabilities, dependencies, economies of scale, synergies impacting output of combined features, etc.  

It was therefore the decision of the PDT to develop logical combinations of measures to form alternatives, with the goal of identifying a wide array of features and alternatives that met the environmental restoration goals of the study.  In general, the features associated with each alternative were included because the PDT determined that including such features made sense from a functional standpoint for that particular alternative.  

Concur with statement D.1 that recreation is a secondary analysis, with recreation features formulated to coincide with and compliment the primary purpose, which is environmental restoration.  The benefits and costs for recreation features are analyzed separately from the restoration features, since recreation is a separate project purpose subject to different cost sharing requirements.  

Discussion.  The response appears appropriate.  

Action Required: The draft report shall reflect information contained in this response.  No further action to be taken.

AFB Action:  No further action to be taken.

HQUSACE Assessment:  Issue partially resolved.  The response does not address the issue of adverse affects in Reach 6 caused by active mining in Reach 7, as requested by HQUSACE in item 3.D.2.  The issue to be resolved concerns the measures that would be taken to reasonably minimize the risk to the Federal investment in Reach 6.  The HQUSACE comment stated that the language of the AFB report does not provide adequate assurance to justify any Federal investment in Reach 6 (“the quarry operators should be encouraged to preserve a narrow corridor of property unaltered by mining within the existing main channel”). A similar statement is found in the draft feasibility report on page V-117.  

The discussion of Section 4, Issue II, of this PGM addresses the topics of sensitivity analysis and risk and uncertainty for Reach 6, however, the topic of adequate assurance of the Federal investment is not addressed in either the draft feasibility report, or in Issue II.  HQUSACE requests that the District clarify whether the adjustments made to the plan, as stated in Issue II, nullify the need to preserve a corridor of land in Reach 7, or whether the preservation of a corridor of land in Reach 7 is still required for the tentatively recommended plan.  The plan description on page V-117 of the draft report suggests that some preservation is still required.  Should the preservation of land within Reach 7 be required for the project, the District should secure the use of any such lands through an appropriate real estate instrument.         
District Action:  Based on technical studies to date, the preservation of the corridor within Reach 7 is not required.  But in the event that the more detailed analysis conducted during the design phase shows that a narrow corridor is required to secure the benefits in Reach 6, then the appropriate control would be through a regulatory instrument by the SRPMIC requiring the sand and gravel operation to preserve the corridor or reclaim it to a grade required for an effective Federal project.

Section 5.6.2.15, Reach 7 (Page V-116) will be modified to read as follows:

· No changes were proposed in Reach 7 because of the Higley Quarry Plant.  It was assumed there is a high probability that any vegetation planted would be damaged due to in-channel mining operations.  The on-going quarrying of the SRS&R Higley Plant may potentially cause scouring to occur along the main channel downstream, particularly in Reach 6.  Based on the technical studies to date, the preservation of the corridor within Reach 7 is not required. However, if the detailed analysis during the design phase indicates that a narrow corridor is required to secure the benefits in Reach 6, then the appropriate control would need to be secured by way of the SRPMIC regulating the sand and gravel operation by way of preserving the corridor or reclaiming it to a grade required for an effective project. 

Discussion:  Vegetation plantings that may be at risk from the sand and gravel operation in Reach 7 were moved to another area.  PED efforts will re-evaluate the risk, possibly move back.  The sponsor must enforce the corridor by securing project lands.  All land is owned by the Indian Community, the gravel operation is theirs, and they will be able to regulate it.

Action required:  Add language in the final feasibility report per the District Action.

District Action on Final Report:  Main Report, Page V-117,  contains the corrected language as stated above.
3. Non-structural measures. Table 26 shows a projected decline in AAFCU in the future under the without-project conditions, which is associated with continued mining activities as well as development of residential, industrial and transportation uses. It would seem reasonable that local controls on such activities might be implemented as a non-structural measure to minimize the future declines in habitat. Given the significant decline in average annual functional capacity units during the period of analysis, the viability of development controls to address the habitat restoration needs should be addressed as part of the screening of measures and plan development as warranted.

District Response:

The non-Federal sponsor(s) will be required to comply with the items of non-Federal cooperation in order to protect the Federal investment.  These will be important considerations for the non-Federal Sponsor(s) in their decision to participate in this project.  It was not within the scope of the study for the Corps to formulate local development controls and it would be inappropriate to do so. 
Discussion.  The possible local development controls, such as zoning restrictions, implementation of best practices or other non-structural measures to address habitat restoration needs should be considered and discussed as a part of plan development.  The examination of the reasonable alternatives not within the jurisdiction of the lead agency (such as the above non-structural measures) is required under section 1502.14(c) of the NEPA regulations.   

Action Required: The draft report will include discussion of potential non-structural alternatives to address the problem without USACE participation.

AFB Action:  This discussion will be in the Final Feasibility report.

HQUSACE Assessment:  Issue is not resolved.  HQUSACE requests that the discussion of potential locally implemented non-structural measures be submitted for review and approval prior to the release of the final report.     
District Action:  Section 5.5.1 “Preliminary Management Measures” in the main report will add a bullet “o.” that discussed the following:

o. Non-Structural Measures

· Allocation of water for restoration

· Zoning controls

· Elimination of gravel mining

· Best management practices

· Land set-asides

· Reoperation of upstream dams

In the same section, the last paragraph beginning should be modified as follows: 

“Based on the preliminary screening measures, it was determined that active recreation was not supported by the SRPMIC sponsor.  However, passive recreation was determined to be technically, environmentally, economically, and potentially publicly acceptable.  The City of Mesa expressed support of both active and passive recreation on city-owned lands within the study area.”

The following should be added after the existing last paragraph:

“Other measures were eliminated as they were determined to be either economically or publicly infeasible.  These measures include soil cement removal; drop structures/weirs and the non-structural elements of elimination of sand and gravel mining and zoning.  

As a Native American Community, the SRPMIC does not have the opportunity to support its government functions through a tax base; hence, there is a need to establish corporate enterprises to generate revenues to support public services.  Aggregate mining has been a traditional and important source of employment and income for the Community. Therefore, the “elimination of mining” was removed from consideration of future plans.  However, the SRPMIC recognizes that eliminating mining activities would allow the restoration and subsequent preservation of an ecological, historical and important lineage to the Pima and Maricopa's as ancestors of the Salt River.  Therefore, while consideration of sand and gravel mining was eliminated from consideration, the formulation did consider combinations of structural and nonstructural elements of water allocation, best management practices (including mining practices for the sand and gravel operation that is SRPMIC owned) and land set-asides. Zoning is not a future issue, as the SRPMIC already owns the lands needed and are ready to dedicate them to the purpose. Finally, the lead cause of degradation of the river is the result of the upstream dams that eliminated the perennial flow of the river.  However, reoperation of the dams as a nonstructural alternative was eliminated as it was publicly unacceptable because it would significantly adversely impact the regional water supply.”     
Discussion:  Terminology needs to be cleaned up.  Use of the phrase “determined to be not practicable” or similar language is preferable to the proposed “publicly infeasible.”
Action Required:  Add and/or revise language per the District Response and Discussion.

District Action on Final Report:  Main Report, Page V-11,  language was revised as stated above.
4. Outputs.  The formulation is accomplished based on the use of Average Annual Functional Capacity Units (AAFCU) as the outputs of alternatives. Although this forms a basis for comparison of the alternatives that includes various habitat types, it would be helpful to display the average annual acreage gained for each type of habitat being restored in addition to the information presented in Table 56. Acreages are expected to decline in the without future conditions and the timeframe for the with-project data is not specified, so the average annual values are not readily apparent. Cost per acre of restored habitat is sometimes used as a comparison between projects and could then be more readily determined.

District Response:

The total acres is 5,380.  Total project cost, $117,500,000.  Per acre cost, $21,854.

Action Required: District has provided a comparison of the total project estimate of the first cost and the estimated total area.

AFB Action: On page V-161, Table 72, the increase in the AAFCU is separated out as requested.  Additionally, page V-172, Section 5.8.2.3 “Efficiency” gives the cost of $10,100 per AAFCU, or $25,612 per acre ($139,145,000 ecosystem restoration cost minus recreation/5,380 acres).  

HQUSACE Assessment:  The issue is resolved.

5. Uncertainty of project impacts on the plan selection process and NEPA process.  Sections 4.2.5 and 4.2.6, pages IV-78 to IV-85.  This section of the report notes that considerable work remains to be completed concerning the impact analyses for HTRW and cultural resources issues that could have substantial effects on plan selection and project costs.  For example, the potential for project-induced rises in the water table to infiltrate the existing landfills should be determined, and the potential adverse impacts to cultural resources should be identified (300 acres with possible cultural resources have yet to be surveyed). Given that some of the impacts and mitigation costs could be substantial, the identification of a preferred alternative at this point appears to be premature.  The nature and extent of all project impacts and costs should be identified and considered in the plan selection process.  In some cases, the severity of the adverse impacts or the cost of appropriate mitigation could be significant enough to necessitate a change in the selected plan, such as dropping areas of proposed restoration from consideration.  The impact analyses and mitigation costs for the factors discussed in this section of the report should be included in the draft feasibility report in order to correctly implement the planning process and to comply with the requirements of NEPA.  

District Response:

District concurs.  The data has been gathered.  The district is assessing the data and believes that it is probable that contaminated areas can be avoided.  District will identify and cost estimate areas of inert construction debris.  District will separate out CERCLA/RCRA substances and costs, if applicable.

Action Required: District shall complete its evaluation of potential for contamination within the project study area and include its findings in the draft report.

AFB Action: Updated Geotechnical Appendix.  Page V-126 through V-131, Section 5.7.3 details new information and associated changes to the recommended plan.

HQUSACE Assessment:  The Issue is resolved.  

6. Grade control structure, Section 5.6.1.7, page V-28.  The role of mining operations with regard to the need to construct a grade control structure near the Gilbert Road bridge should be clarified.  Two concerns arise from this issue; plan formulation (NER vs. NED), and the liability of the mining operations to fix a problem they have created.  This section of the report states that the grade control structure will serve two purposes; protect the bridge and improve the likelihood of ecological success by stabilizing the river system.  Given that this project is proposed as an ecosystem restoration project (i.e., NER outputs only), and not a joint NER/NED project, stating that the grade control structure is needed to protect the bridge suggests that an NED component should be incorporated into the project purpose.  Furthermore, it is not clear why it should be the Corps’ responsibility to mitigate the damage caused by a mining operation.  Please explain why the mining operation(s) should not be held responsible for building the grade control structure, and discuss why it is appropriate for the Corps to mitigate the damages caused by the actions of other parties.   

District Response:

The grade control structure was designed for the primary purpose of ensuring the viability of the restoration project and not to protect the Gilbert Road Bridge.  The infrastructure is needed to guarantee the river cross-section to maintain the project features.  Therefore, the grade control structure is necessary to stabilize the river.  However, it also provides incidental protection of Gilbert Road Bridge.    
Action Required: The draft report will contain a clear narrative describing the basis for the grade control structure.

AFB Action:  Page V-28, Section 5.6.1.7 clarifies the need for the grade control structure to protect the project features.

HQUSACE Assessment:  The issue is partially resolved. The appropriateness of the Corps to build the grade control structure to advance ecosystem restoration goals is acceptable, but the draft report does not address the legal responsibilities, if any, of the mine owners and/or operator to fix a problem that their activities have caused.  The final report should include a brief discussion explaining why the former mine owners and operators have no legal responsibility to rectify the damage caused by the gravel pit in question (e.g., grandfathered status, no applicable Federal, state or local laws, etc.)   

District Action:  SRPMIC is required to comply with Federal law, but not state or county.  They are in Federal Regulatory compliance.  While reclamation plans are currently required of the sand and gravel operations by the SRPMIC, they were not historically as there was no applicable Tribal law.  However, over the last 1.5 years, the SRPMIC has drafted a mining ordinance that is currently under review by its legal office.  

Action Required:  The district response language should be put explicitly into the final report.  Also, as appropriate, the phrase “Therefore there is no legal obligation…” should be inserted.

District Action on Final Report:  Main Report, Page V-29, contains the required language as stated above.

7.   Access issues with recreation trail options.  Page 47 of the Appendix G (Economics) and page 3 of Appendix H (Recreation) state that the use of some portions of the proposed trail options could potentially be limited to use by members of the SRPMIC, and that access controls and policing actions would be created to enforce such limits.  The report should clarify that should the SRPMIC restrict trail access to Community members, Corps cost-sharing in these trail segments would not be allowed.  The trail segments in question could be included in a locally-preferred plan (LPP) with 100% of costs paid by the SRPMIC.   In addition, the report should provide persuasive discussion that the trail segments that will be open to the public are justified.   
District Response:

District concurs.  There is no federal interest in providing recreation exclusively for the benefit of SRPMIC and not the general public. Recreation plans will be refined, and the recommended recreation plan will only include features compatible with federal cost sharing requirements and in compliance with Corps policies and regulations.  Should the Local Sponsors wish to add additional features, such features will be identified and the costs shown as 100% non-Federal responsibility.
Action Required: The district shall ensure that any justified recreation plan will not degrade or diminish ecosystem benefits resulting from the proposed restoration project.

AFB Action:  The non-Federal sponsor’s desire was to put all three justified recreation components out for public review.  After the public review period, the preferred recreation alternative will be finalized. All three justified recreation plans do not degrade or diminish ecosystem benefits. In Appendix J “Economics” on page 50, the second paragraph states that all trails would be available for use by pedestrians, bicyclists and equestrians.  Appendix L “Recreation” states in the first paragraph that, “The goal of the recreation component is to provide opportunities for visitors of all ages, abilities, and backgrounds…”

HQUSACE Assessment:  The response is adequate, provided that the preferred recreation plan and its costs are included in the final feasibility report.  

District Action:  The preferred recreation plan has been finalized.  The recreation plan description and associated costs are now included in the main report.

Discussion:  All three recreation options were included in the draft report.  Since, Option “B” has been selected and will be included in the final report.

Action Required:  Include the selected recreation plan as discussed.  Include a sentence to explain that all recreation components will be located on project lands.

District Action on Final Report:  Main Report, Page VI-10,  contains the selected recreation plan description as stated above.

E. Hazardous Substances. Concerns are noted in Table 55 for several of the ecosystem restoration alternatives due to the potential interaction with landfills and the substances associated with the Talley Defense Systems site operations. This would seem to present significant risk and uncertainty with regard to the viability of ecosystem restoration measures in the vicinity of these facilities. Further information needs to be provided to assure that the identified alternatives are viable and costs have been appropriately reflected as a basis for recommending Federal interest in ecosystem restoration where these concerns exist.

District Response:

District concurs.  The data has been gathered.  The district is assessing the data and believes that it is probable that contaminated areas can be avoided.  District will identify and cost estimate solutions as formulated.  District will separate out CERCLA/RCRA substances and costs.

Action Required: District shall complete its evaluation of potential for contamination within the project study area and include its findings in the draft report.
AFB Action: Page V-126 through V-131, Section 5.7.3, discusses findings on Tally Defense Site and the changes made to the project footprint as a result of the information. (Note Table 55 changed to Table 56 in latest draft.)

HQUSACE Assessment:  The issue is resolved.
F.  Project Costs
1. Recreation and Cultural Mitigation Costs.  Page iii of the Executive Summary states that current estimated project costs do not include recreation or cultural resources mitigation costs. These costs should be included in the average annual costs for each alternative evaluated in the project selection process.

District Response:

Mitigation costs cannot be accurately determined at this time.  However, based on the additional survey, it appears that most of identified archeological sites are not going to be determined to be National Register eligible.  In addition, we will likely be able to avoid most if not all sites by minor redesign during P&S.  For a preliminary estimate the PDT has determined that we should include a cost for CR mitigation of $300,000.  We are authorized to spend up to 1% of the Federal cost without getting a waiver. This estimate is likely to actually end up being much lower.
Action Required: The District shall finalize the justified recreation plan and identify any cultural resource mitigation requirements.  The report shall contain costs related to recreation and cultural resource mitigation. 

AFB Action: The Executive Summary, now page ES-3, states the range for recreation costs.  The non-Federal sponsor’s desire was to put all three justified recreation components out for public review.  After the public review period, the non-Federal sponsor will select one recreation alternative.  Therefore, the Executive Summary states the range of costs for the recreation plans.  The cultural mitigation costs are included in the average annual costs for the alternatives and can be found as line item 09.16 on Summary Page 5 of the MCACES report in the Cost Appendix.

HQUSACE Assessment:  The response is adequate.
2. Mitigation Costs for Induced Flooding. NED costs should include any mitigation, which may be warranted for future economic losses that are caused by the ecosystem restoration project. An analysis is needed similar to what is normally done in flood control projects with induced stages to determine the level of any induced flooding (increase in depths and damages for various frequency events), so that a determination can be made on the need for real estate acquisition due to takings issues or the justification of structural/non-structural measures that mitigate for the damages. Any costs associated with mitigating those induced effects should be included in the average annual costs of the alternatives for use in comparison to the average annual outputs. Any uncompensated losses should be included as NED costs in accordance with paragraph 2-2.k.(2) of ER 1105-2-100. The text should discuss the unmitigated induced damages as well as the residual flood damages. 

District Response:

Please see response to this issue already provided stating District position that damages are not technically being induced.

Action Required: No further district action is necessary.

AFB Action:  No further district action was necessary.

HQUSACE Assessment:  The issue is resolved.
3.  Associated Costs.  It should clearly be shown how the cost of water is reflected as an associated cost in the NED alternative costs, since Table 61, referenced on page v-138, is missing from the text and the cost summary tables (# 62 and #63) do not list the associated costs. ER 1105-2-100 paragraph 2-4(k) notes that the NED costs should include the associated project costs.

District Response:

District concurs.  Associated costs should be in average annual costs as 100% local, but are not a first cost.
Action Required: District shall clearly describe the background and basis for the cost of water needed for project implementation.

AFB Action:  Page V-143, Table 63, identifies the cost of water as an associated cost.

HQUSACE Assessment:  The response is adequate.
G. Independent Technical Review.  A copy of the ITR documentation should have been submitted with the AFB package in accordance with paragraph 5.a. of EC 1165-2-203 and Exhibit G-3 of ER 1105-2-100, to demonstrate that all issues raised during technical review have been resolved to the extent possible.  The AFB material indicates that ITR material will be submitted separately, however that information is helpful in conducting the policy compliance review and should be provided as soon as possible prior to the AFB meeting. In particular, there is concern over the resolution of technical issues related to pollutants and potential hazardous materials from the landfills and the Talley Defense Systems.

Discussion:  District concurs.  The ITR team still has unresolved F4 AFB comments.  District will coordinate and reach agreement with the ITR team on these unresolved issues prior to the F5 milestone.  District will proceed to complete the draft report while the ITR process for the AFB is being completed.

Action Required: Before the PGM is completed the District shall provide the ITR review comments and responses for the AFB read ahead.  The ITR certification shall also be furnished.  

AFB Action:  The ITR review comments and responses were provided.

HQUSACE Assessment:  The issue is resolved.

H. Editorial. Table 71 displays Average Annual Cost ($1,000) per AAFCU for each alternative, which do not correspond to the previous average annual cost and AAFCU values in the table and represent the incremental AAC per AAFCU based on comparison to the next smaller plan as shown in Table 66. These values should be revised or the heading clarified so it is clear what is being shown. 

District Response:

District concurs. 

Action Required: The District will modify report to correct editorial comments as identified.

AFB Action: Page V-161, Table 72 (formerly Table 71) shows updated AAFCU’s consistent with page V-45, Table 65.

HQUSACE Assessment:  The response is adequate
4. HQUSACE Assessment of Issues Identified by the District.

The following comments reflect the HQUSACE review of the issue papers provided by the District

Issue I









a. TOPIC: Fluctuating future water demands for the Salt River Pima Maricopa Indian Community.

b. ISSUE:  In the event of a drought in the future where water might be needed elsewhere, the non-Federal sponsor is concerned about the “in perpetuity” clause in regards to its water commitment. The non-Federal sponsor(s) have expressed interest in reducing the required “in perpetuity” language to read “for a 50-year project life.”

c. POLICY: No specific policy for reference.

d. DISTRICT RECOMMENDATION:  It has been discussed with the sponsor that including language such as “for a 50-year project life” could impact its ability to be supported at the ASA(CW) and OMB levels under the current budget guidelines.  The Non-Federal sponsor expresses satisfaction in including a “Drought Contingency” clause in the authorized project.  Such a clause would be written to state that in a drought cycle, the water allocated to the project features could be reduced with the understanding that the vegetation lost during the drought cycle would need to be reestablished once the drought cycle has ended, at a 100% Non-Federal cost.

HQUSACE ASSESSMENT:  The District’s recommended course of action appears to be appropriate.  It is not clear that the “in perpetuity” clause should be tied to drought conditions, since droughts may occur at any point following construction. It would seem appropriate to require that the sponsor provide water with a fairly high reliability in order to sustain the ecosystem features. The design should address the potential for drought periods, the ability of the plant communities to survive under those conditions, and the necessity and costs for the sponsor to replant in the event sufficient water for plant survival is not provided. Generally, Corps projects are authorized and maintained in perpetuity until deauthorized, rather than for a specified period.  Paragraph 17.b of EP 1165-2-502 notes that the interest in lands typically necessary to support permanent environmental features is typically fee simple, although lesser interest, specifically permanent easement, may be appropriate depending on landowner preference.  In addition, HQUSACE experience suggests that the OASA and the Office of Management and Budget would have a very unfavorable view of the proposal to limit the sponsor’s provision of water to a 50-year period.   

Discussion.  District concurs with HQUSACE assessment.  

Action Required: Report will contain language that reflects consistency with the HQUSACE assessment.

AFB Action:  Page V-141, Section 5.7.6.3 “Associated Costs” clearly states that, “For as long as the project remains authorized, the non-Federal sponsors must provide sufficient water for construction, operation, and maintenance of the project.  The cost of providing such water is 100 percent associated non-Federal cost.”


HQUSACE Assessment:  The issue is resolved.
Issue II
a. TOPIC: Bank Stabilization in Reach 6

b. ISSUE:   It is known that Reach 6 may experience erosion to a level that will threaten the stability of the features in that reach.  However, at what event (i.e. 5-, 10-, 20-, 50-, 100-, 500-year) is unknown without additional sedimentation analysis.  

c. POLICY: No specific policy for reference.

d. DISTRICT RECOMMENDATION:  SPL H&H analysis has determined that there is risk and uncertainty related to bank failure in reach 6 that has the potential to affect the project features adjacent to the bank.  Without conducting the sedimentation analysis, it is unknown at what flow event the proposed feature becomes cost ineffective.  However, the PDT determined that the sedimentation analysis on the tentatively selected plan would be most cost effective during PED due to funding constraints and potential changing river conditions.  SPL recommends that the project features immediately adjacent to the potential area of erosion should be moved to a more stable area in the study reach until the PED phase. During PED, the damages to this project feature at varying flow events will be determined.  If during PED, the sedimentation analysis confirms that Reach 6 is a stable location for the proposed project feature, then the project feature will be designed for this area.  If not, it will remain in the permanently in the alternative location. The end result will be that the number of habitat units will be maintained, and the project feature location is the only change.

HQUSACE ASSESSMENT. It may be acceptable to defer further sedimentation studies to PED as long as the justification for including Reach 6 in the plan is relatively certain. The approach recommended by the District appears reasonable. Further design refinements may include providing a more substantial design in Reach 6 in order to assure plant survival given the anticipated erosion forces and sedimentation environment. However, it would seem reasonable to perform a risk and uncertainty analysis to determine the sensitivity of the reach justification to such a change, and to discuss it in the report so that the potential change in location can be reflected in the project’s authorization.

Discussion.   District concurs with HQUSACE assessment.  

Action Required: Further sedimentation studies will be performed during PED.

AFB Action: Due to the risk and uncertainty associated with Reach 6, the vegetation was removed and established elsewhere.  If the design phase sedimentation analysis confirms that Reach 6 is a stable location for the proposed project feature, then the project feature will be designed for this original area. While the vegetation is temporarily moved to a different location, it is still producing the stated benefits.

HQUSACE Assessment:  The issue is resolved.
Issue III

a.  TOPIC:  Recreation Plan

b.  ISSUE:  The Maricopa County Regional Trail Commission has recently approached the SRPMIC about connecting regional trail systems.  This may impact the current recreation plans.  It is projected that any new recreation plan in accordance with Corps regulations would be discussed at the AFB.

c.  POLICY: ER 1105-2-100/3-5(6)  Recreational Features:  Limited recreational features compatible with the ecosystem outputs for which the project is designed are permissible.  Recreational features must be justified and appropriately cost-shared, and should not increase the Federal cost of the ecosystem restoration project by more than 10 percent without prior approval of the ASA(CW).  

d.  DISTRICT RECOMMENDATION:  At the time of the AFB Transmittal letter to SPD, SPL was amidst recreation discussions.  The recreation alternatives have since been reformulated, and will be presented at the AFB.  The recreation features are justified and will not increase the Federal cost of the ecosystem restoration project by more than 10 percent.

HQUSACE ASSESSMENT. The primary policy concerns with regard to recreational plans are that they are economical, they are compatible with achieving the projected ecosystem restoration outputs, and that the features are of a nature and scale that is appropriate for Federal participation. The report indicates on page v-170 that further analyses are planned to refine the analysis of recreational features and will address the cap on recreational costs (maximum increase in Federal costs of 10%). It should also be noted that the recreational features proposed for Federal participation should involve only lands required for the ecosystem restoration project. Larger scale recreational plans involving additional features that are beyond the Federal interest may be implemented at local expense. See guidance in ER 1105-2-100 paragraph E-49.b on page E-180 and Exhibit E-3 on page E-301. 
District Response:

District concurs.  There is no federal interest in providing recreation exclusively for the benefit of SRP-MIC and not the general public. Recreation plans will be refined, and the recommended recreation plan will only include features compatible with federal cost sharing requirements and in compliance with Corps policies and regulations.  Should the Local Sponsors wish to add additional features, such features will be identified and the costs shown as 100% non-Federal responsibility.
Action Required: District will finalize the recreation plan.  The report will describe the recreation plan and demonstrate its justification.  Recreation costs will be included in the project costs.

AFB Action: The non-Federal sponsor’s desire was to put all three justified recreation components out for public review.  After the public review period, the preferred recreation alternative will be finalized. All three justified recreation plans do not degrade or diminish ecosystem benefits. In Appendix J “Economics” on page 50, the second paragraph states that all trails would be available for use by pedestrians, bicyclists and equestrians.  Appendix L “Recreation” states in the first paragraph that, “The goal of the recreation component is to provide opportunities for visitors of all ages, abilities, and backgrounds…”

HQUSACE Assessment:  The issue is resolved.
Issue IV

a. TOPIC:  Cost of Water

b. ISSUE:  Plan Formulation assumed $75 per acre/foot for the water, based on SRPMIC availability and cost.  Several alternative sources of water were considered and eliminated due to high costs. The cost of water is critical to the identification of the NER plan.

c.   POLICY:  No specific policy for reference.

e. DISTRICT RECOMMENDATION: For purposes of the economic analysis and incremental cost analysis, it is economic and not financial costs that are important to consider.  SRP-MIC will be providing most if not all of the water necessary for the project.  The primary supply source will be the Salt River Project, to which SRP MIC has rights to a significant allocation.  Based upon discussions with SRP representatives, the rates charged for SRP water are highly subsidized and do not reflect the true economic costs associated with providing and delivering the water.  While the marginal costs to users entitled to purchase SRP water (based upon ownership of land within SRP boundaries) are as low as $10.27/AF, SRP estimates the true economic cost is closer to $40/AF.  SRP MIC in turn charges agricultural water users as little as $11/AF, and industrial/commercial users about $55/AF.  We estimated the economic cost of water at $75/AF to recognize the possibility that, while the vast majority of water will be derived from SRP, it is likely that some portion may be obtained from alternative sources, e.g., well water or reclaimed water, which have much higher costs.  This estimate was discussed with both SRP-MIC and City of Mesa representatives, and it was agreed that this value was a reasonable estimate of the likely economic cost of water for the proposed project.
HQUSACE ASSESSMENT. Sensitivity of the NER designation to water costs should be presented in the report as a basis for evaluating the risk and uncertainty of the plan designation in accordance with paragraph E-39 on page E-163 and Section E-4 of ER 1105-2-100. It may be critical since the selected plan has the highest water demand of any alternative. EP 1165-2-502 indicates in paragraph 16.g that all costs associated with an ecosystem restoration plan should be considered in evaluating the reasonableness of costs.  The District should also be prepared to discuss water availability and provision of water (and the value or costs thereof) from an implementation perspective during the AFB.

District Response:

District concurs with HQUSACE assessment.  
Action Required:  The report and real estate plan will provide sufficient information regarding the source of water, the mechanics of providing the water to the restoration project, the cost sharing requirements for the water supply, the allocation of the costs of water (i.e., LERRDs or associated costs), and the necessary items of cooperation.

AFB Action:  All water sources were discussed in-depth in the main report in Section 4.2.3 “Water Budget and Sources Analyses”.  The preferred alternative water sources are identified in Appendix J “Economics” on page 33.  The mechanics of providing the water to the project, at a feasibility level are discussed in the main report in sections 5.6.1.1 “Water Sources”, 5.6.1.2 “Water Distribution System, and 5.6.1.3 “Irrigation Techniques”. Page V-141, 5.7.6.3 “Associated Costs” and page VI-7, Section 6.7 “Associated Non-Federal Considerations” discusses the cost sharing requirements and allocation of the costs of water.  Water supply costs will be considered associated costs, not LERRDs, for cost allocation purposes.
HQUSACE Assessment:  The issue is resolved.
ISSUE V

a. TOPIC:  Flood Damage Reduction

b. ISSUE:   It is anticipated that future with project conditions will show higher damages than under future without project conditions.
c. POLICY: ER 1105-2-100, Appendix E, Section E-18 (Specific Policies), paragraph f (Induced Flooding).  When induced flooding results in induced damages, mitigation should be investigated and recommended if appropriate. 
d. DISTRICT RECOMMENDATION:  

The Recommended Plan has been designed to assure that with project base year damages will not increase relative to without project conditions.  It is therefore the position of the District that the Recommended Plan does not induce damages.  Assuring that future with project damages decline in a manner corresponding with future without project damages would require design changes that directly contradict the primary purpose of the project (environmental restoration). 
HQUSACE ASSESSMENT. The project formulation would be based on incomplete information, if the mitigation for future induced flooding, if warranted, is not accounted for in the analysis. See paragraph E-5.a.(1) of ER 1105-2-100. It is not clear why the recommended plan would have no effect on induced damages in the base year, but would have an effect in future years. Is this due to the roughness effects of more mature vegetation or some other effects that change the hydraulic characteristics of the channel? Further explanation is needed.

District Response:

District concurs that additional information is needed.

AFB Discussion:  The issue is that damages may increase over time with the project, and should mitigation be considered.  Without the project, the channel bottom erodes over time, thereby reducing flood levels in the future.  With the project the future channel bottom elevation remains close to the existing one, and as such, flood damages may increase over time.  The project has been designed to ensure that base (existing) conditions damages and with project damages will be the same, and there is no need to address future induced flooding, if any.  The district should contact FEMA to get an early read on what FEMA may require as far as future flood plain changes.
Action Required: District shall coordinate with FEMA to address potential for future increase in water surface elevation.
AFB Action:  FEMA was contacted.  A letter has been received from FEMA as a result of its review of the draft Environmental Impact Statement.  The letter states, “Any development within Mesa and Maricopa County must comply with the requirements of their respective floodplain management ordinances. “Coordination is taking place with FEMA as well as the Flood Control District of Maricopa County and will continue as the project moves forward into design.
HQUSACE Assessment:  The issue is resolved.
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